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November 16, 2021 

 
 

The Honorable Scott Plakon 
222 The Capitol 
402 South Monroe Street 
Tallahassee, FL 32399-1300 
 
 
RE: Opposition to HB 95 
 
Dear Chairman Plakon: 
 
We share your goal of deterring drug overdoses and drug-related crimes in Florida. However, we 
oppose making it easier to obtain convictions that result in death sentences in order to accomplish that 
goal. Particularly, we are concerned that altering the causation standard of the felony murder rule will 
lead to more death penalty cases. We oppose any increase in the utilization of the death penalty in 
Florida, as it perpetuates cycles of violence, is plagued with error, and does not deter criminal acts. 
Therefore, we oppose HB 95. Our concerns are the following: 
 
 
Increases death penalty cases through unprecedented means 
The bill will make it easier to obtain convictions resulting in death sentences, at a time when support 
for the death penalty by many Floridians is waning. The bill’s replacement of the traditional proximate 
cause standard with the “substantial factor” standard typically utilized in civil law is concerning because 
the latter is much more easily satisfied. To obtain a conviction, the state will no longer be required to 
prove that the victim’s death would not have occurred without the effects of the controlled substance 
provided by the defendant. Rather, the state will merely need to prove that the controlled substance 
in question was sufficient to cause death, regardless of whether it actually did so. This lessened 
causation standard will result in significantly increased numbers of sentences of life in prison or death.  
 
 
Increases costs to the state 
The Florida Department of Corrections (FDC) is facing staffing shortages, severe overcrowding, and 
fiscal strains. Legislation that increases the prison population with lengthy sentences and sentences 
of life and death would greatly intensify these issues. The state of Florida already spends $2.7 billion 
on prisons each year, and the FDC has requested that the legislature increase its budget funding in 
light of the problems it is facing. Increasing the amount of prisoners who will never be released as well 
as those on death row will create significantly higher costs for the state. This bill will only add to the 
economic burden of Florida’s prison system. 
 
 
 
 
 



Increases sentence lengths  
The provision that makes it a first or second-degree felony to sell controlled substances within 1,000 
feet of specific health care provider facilities prompts concern. The provision will result in increased 
sentence lengths for certain individuals who, based on circumstances such as where they live, sell 
controlled substances near these facilities. This will further exacerbate the already disproportionate 
impact of incarceration among the poor and communities of color, especially in urban areas. The state 
of Florida does not need more incarcerated people serving lengthier sentences in an attempt to stem 
the drug trade. Rather, we support funding drug addiction treatment and prevention services.  
 
We are happy to discuss our concerns further at your request. 
 
Sincerely, 
 

 
 
Christie C. Arnold 
Associate for Social Concerns & Respect Life 
 
 
cc: Members of House Justice Appropriations Subcommittee  
 Most Rev. Felipe J. Estévez, Bishop of St. Augustine and Respect Life Moderator  
 Most Rev. William A. Wack, Moderator for Prison Ministry 
 Michael B. Sheedy 

 


