
 
 

 
 

EXEMPTING THE SERIOUSLY MENTALLY ILL  
FROM THE DEATH PENALTY 

 
 

 
 
 
 
 
 
 

BILL PROVISIONS:  
 
Amends provisions in the Florida Statutes applying the death penalty to exclude from its 
application on a case-by-case basis capital defendants who had a serious mental illness at the 
time of the crime. 
 
 
BACKGROUND:   
 
Florida is a national outlier in our high number of death sentences, executions, death row 
population, and death row exonerees. Death sentences disproportionately affect the mentally ill. 
Current law fails to protect defendants diagnosed with serious mental illness from executions. 
 
 
RATIONALE:  
 
It is unjust to apply the death penalty to those who had a serious mental illness at the time of the 
crime, as these individuals could not appreciate the wrongfulness of their actions, and neither 
make rational decisions nor conform his or her conduct to the law. People with serious mental 
illness are inherently less responsible for crimes committed while experiencing a serious and 
disabling psychological condition and are more vulnerable to being wrongfully accused and 
convicted.  
 
It is also unnecessary to apply the death penalty to the seriously mentally ill, because society 
can be kept safe through the alternative sentence of life without parole. Excluding those with 
serious mental illness from the death penalty spares murder victims’ family members decades 
of litigation, saves the state and taxpayers millions of dollars, and reduces the risks of executing 
an innocent individual with a serious mental illness. 
 
 
 
 
 
 
 

Message for Legislator: 

Support barring the death penalty for individuals  

with serious mental illness 

SB 770 (Brandes) / HB 1251 (Aloupis) 



 
 

OPPONENTS’ LIKELY OBJECTIONS AND RESPONSES:  
 
OBJECTION 1: The death penalty, even for mentally ill defendants, brings closure to murder 
victims’ family members. 
  
RESPONSE 1: Many murder victims’ family members have publicly expressed that the years of 
litigation and uncertainty actually exacerbates their grief, especially in cases involving persons 
with serious mental illness, as those cases are excessively drawn out. 
  
OBJECTION 2: Mentally ill defendants can use the insanity defense, so this legislation is 
unnecessary. 
  
RESPONSE 2:  While the insanity defense allows a jury to find a defendant not guilty due to 
insanity, the defense is not often used at trial due to difficulties in convincing a jury by clear and 
convincing evidence that the defendant was insane. This bill would prevent the death penalty 
from being applied to a mentally ill defendant altogether before trial starts and would place the 
responsibility for the determination in the purview of the judge. This bill would also still allow a 
mentally ill defendant to be judged guilty of the charged capital offense.  
 
OBJECTION 3: Would it be easy to manipulate the data for determining whether a defendant 
has a serious mental illness in order to game the system? 
  
RESPONSE 3: While no one should be given a death sentence and executed, we note that 
expert professionals chosen by the defendant, the state, and/or the court will make expert 
findings regarding a defendant’s mental health necessary to inform the court’s determination 
that the defendant is seriously mentally ill.  
 
 
SPONSOR AND CO-SPONSORS: 
 
SB 770 – Sponsor: Brandes 
HB 1251 – Sponsor: Aloupis, Jr. 
 
 
STATUS:  
 
SB 770 – Referred to Criminal Justice Committee; Judiciary Committee; Appropriations 
Committee 
HB 1251 – Referred to Criminal Justice and Public Safety Subcommittee; Justice Appropriations 
Subcommittee; Judiciary Committee   
 
 
For additional information, please contact: 
Christie C. Arnold, Associate for Social Concerns/Respect Life 
carnold@flaccb.org, (850) 205-6826 
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