
 

 Assured Guaranty Municipal Corp.  

 1633 Broadway main 1 212 974 0100 info@assuredguaranty.com www.assuredguaranty.com 
 New York, NY 10019 fax 1 212 688 3101  

 
 

 

 November 10, 2020 
 
VIA EMAIL 
Jerry V. Kyle, Jr., Esq. 
Orrick Herrington & Sutcliffe, LLP 
300 West 6th Street, Suite 1850 
Austin, Texas  78701 
 

Re: $8,200,000 in aggregate principal amount of South Buda Water Control and Improvement District 
No. 1 (A political subdivision of the State of Texas located within Hays County) Unlimited Tax 
Bonds, Series 2020 (Policy No. 220680-N) 

 
Dear Mr. Kyle, Jr.: 
 
Enclosed please find the municipal bond insurance policy of Assured Guaranty Municipal Corp. (“AGM”), the executed 
disclosure, no default and tax certificate and the executed opinion of Counsel in connection with the above-referenced issue 
scheduled to close on November 12, 2020.  The municipal bond insurance policy, opinion and certificate shall be treated as 
originals.  Upon successful completion of the closing, the insurance policy may be released and sent to the Paying Agent / 
Trustee. 
 
In addition to your receiving my verbal instruction, I must receive the following before the insurance policy and opinion may be 
released: 
 
1. A copy of the executed final approving opinion delivered by Bond Counsel, and a reliance letter addressed to AGM, as 

described in our Commitment Letter in respect of the subject issue. 
 
2. The wire transfer in federal funds of an amount equal to the insurance premium, as described in our Commitment 

Letter, in accordance with our payment instructions.  Verbal confirmation of the wire number shall be sufficient 
evidence for the release of the insurance policy. 

 
3. Your assurance that you will promptly cause to be delivered to AGM one original and two copies of the final 

closing transcript of proceedings.  Such closing transcript may be in the form of either hard copies or three 
CD-ROMs thereof required by the Commitment Letter.  Closing documents should be addressed to the 
attention of the Records Department. 

 
I ask you to send items 1 and 2 to my attention via email at NCinquegrana@agltd.com.  Instructions for wiring of funds are 
attached for your convenience.  I need to receive the documents referred to in item 3 by November 27, 2020. 
 
I will email the rating letters from S&P Global to you at the closing. 
 
Please let me know if you have any further questions. 
 

Very truly yours, 
 
 
 
Nicole Cinquegrana 
Closing Coordinator 

Enclosures 



In the event the Insurer is unable to fulfill its contractual obligation under this policy or contract or application 
or certificate or evidence of coverage, the policyholder or certificate holder is not protected by an insurance 

guaranty fund or other solvency protection arrangement. 

 

 

 
 

 

 
MUNICIPAL BOND 
INSURANCE POLICY 

 
 
ISSUER: South Buda Water Control and Improvement 

District No. 1 (A political subdivision of the State 
of Texas located within Hays County) 

 
BONDS: $8,200,000 in aggregate principal amount of 

Unlimited Tax Bonds, Series 2020 
 

 
 

Policy No.:  220680-N 

Effective Date:  November 12, 2020 

Premium:  $57,400.00 

 
 
 ASSURED GUARANTY MUNICIPAL CORP. ("AGM"), for consideration received, hereby 
UNCONDITIONALLY AND IRREVOCABLY agrees to pay to the trustee (the "Trustee") or paying agent 
(the "Paying Agent") (as set forth in the documentation providing for the issuance of and securing the 
Bonds)  for the Bonds, for the benefit of the Owners or, at the election of AGM, directly to each Owner, 
subject only to the terms of this Policy (which includes each endorsement hereto), that portion of the 
principal of and interest on the Bonds that shall become Due for Payment but shall be unpaid by reason of 
Nonpayment by the Issuer. 
 
 On the later of the day on which such principal and interest becomes Due for Payment or the 
Business Day next following the Business Day on which AGM shall have received Notice of Nonpayment, 
AGM will disburse to or for the benefit of each Owner of a Bond the face amount of principal of and 
interest on the Bond that is then Due for Payment but is then unpaid by reason of Nonpayment by the 
Issuer, but only upon receipt by AGM, in a form reasonably satisfactory to it, of (a) evidence of the 
Owner's right to receive payment of the principal or interest then Due for Payment and (b) evidence, 
including any appropriate instruments of assignment, that all of the Owner's rights with respect to payment 
of such principal or interest that is Due for Payment shall thereupon vest in AGM.  A Notice of 
Nonpayment will be deemed received on a given Business Day if it is received prior to 1:00 p.m. (New 
York time) on such Business Day; otherwise, it will be deemed received on the next Business Day.  If any 
Notice of Nonpayment received by AGM is incomplete, it shall be deemed not to have been received by 
AGM for purposes of the preceding sentence and AGM shall promptly so advise the Trustee, Paying 
Agent or Owner, as appropriate, who may submit an amended Notice of Nonpayment.  Upon 
disbursement in respect of a Bond, AGM shall become the owner of the Bond, any appurtenant coupon to 
the Bond or right to receipt of payment of principal of or interest on the Bond and shall be fully subrogated 
to the rights of the Owner, including the Owner's right to receive payments under the Bond, to the extent 
of any payment by AGM hereunder.  Payment by AGM to the Trustee or Paying Agent for the benefit of 
the Owners shall, to the extent thereof, discharge the obligation of AGM under this Policy. 
 
 Except to the extent expressly modified by an endorsement hereto, the following terms shall 
have the meanings specified for all purposes of this Policy.  "Business Day" means any day other than (a) 
a Saturday or Sunday or (b) a day on which banking institutions in the State of New York or the Insurer's 
Fiscal Agent are authorized or required by law or executive order to remain closed.  "Due for Payment" 
means (a) when referring to the principal of a Bond, payable on the stated maturity date thereof or the 
date on which the same shall have been duly called for mandatory sinking fund redemption and does not 
refer to any earlier date on which payment is due by reason of call for redemption (other than by 
mandatory sinking fund redemption), acceleration or other advancement of maturity unless AGM shall 
elect, in its sole discretion, to pay such principal due upon such acceleration together with any accrued 
interest to the date of acceleration and (b) when referring to interest on a Bond, payable on the stated 
date for payment of interest.  "Nonpayment" means, in respect of a Bond, the failure of the Issuer to have 
provided sufficient funds to the Trustee or, if there is no Trustee, to the Paying Agent for payment in full of 
all principal and interest that is Due for Payment on such Bond.  "Nonpayment" shall also include, in 
respect of a Bond, any payment of principal or interest that is Due for Payment made to an Owner by or 
on behalf of the Issuer which has been recovered from such Owner pursuant to the  
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United States Bankruptcy Code by a trustee in bankruptcy in accordance with a final, nonappealable order 
of a court having competent jurisdiction.  "Notice" means telephonic or telecopied notice, subsequently 
confirmed in a signed writing, or written notice by registered or certified mail, from an Owner, the Trustee 
or the Paying Agent to AGM which notice shall specify (a) the person or entity making the claim, (b) the 
Policy Number, (c) the claimed amount and (d) the date such claimed amount became Due for Payment. 
"Owner" means, in respect of a Bond, the person or entity who, at the time of Nonpayment, is entitled 
under the terms of such Bond to payment thereof, except that "Owner" shall not include the Issuer or any 
person or entity whose direct or indirect obligation constitutes the underlying security for the Bonds. 

AGM may appoint a fiscal agent (the "Insurer's Fiscal Agent") for purposes of this Policy by 
giving written notice to the Trustee and the Paying Agent specifying the name and notice address of the 
Insurer's Fiscal Agent.  From and after the date of receipt of such notice by the Trustee and the Paying 
Agent, (a) copies of all notices required to be delivered to AGM pursuant to this Policy shall be 
simultaneously delivered to the Insurer's Fiscal Agent and to AGM and shall not be deemed received until 
received by both and (b) all payments required to be made by AGM under this Policy may be made 
directly by AGM or by the Insurer's Fiscal Agent on behalf of AGM.  The Insurer's Fiscal Agent is the 
agent of AGM only and the Insurer's Fiscal Agent shall in no event be liable to any Owner for any act of 
the Insurer's Fiscal Agent or any failure of AGM to deposit or cause to be deposited sufficient funds to 
make payments due under this Policy. 

To the fullest extent permitted by applicable law, AGM agrees not to assert, and hereby 
waives, only for the benefit of each Owner, all rights (whether by counterclaim, setoff or otherwise) and 
defenses (including, without limitation, the defense of fraud), whether acquired by subrogation, 
assignment or otherwise, to the extent that such rights and defenses may be available to AGM to avoid 
payment of its obligations under this Policy in accordance with the express provisions of this Policy. 

This Policy sets forth in full the undertaking of AGM, and shall not be modified, altered or 
affected by any other agreement or instrument, including any modification or amendment thereto.  Except 
to the extent expressly modified by an endorsement hereto, (a) any premium paid in respect of this Policy 
is nonrefundable for any reason whatsoever, including payment, or provision being made for payment, of 
the Bonds prior to maturity and (b) this Policy may not be canceled or revoked.   THIS POLICY IS NOT 
COVERED BY THE PROPERTY/CASUALTY INSURANCE SECURITY FUND SPECIFIED IN ARTICLE 
76 OF THE NEW YORK INSURANCE LAW. 

In witness whereof, ASSURED GUARANTY MUNICIPAL CORP. has caused this Policy to be 
executed on its behalf by its Authorized Officer. 

ASSURED GUARANTY MUNICIPAL CORP. 

By 
Authorized Officer 

A subsidiary of Assured Guaranty Municipal Holdings Inc. 
1633 Broadway, New York, N.Y.  10019 

Form 500NY (5/90) 

(212) 974-0100



 

 

DISCLOSURE, NO DEFAULT AND TAX CERTIFICATE OF  
ASSURED GUARANTY MUNICIPAL CORP.  

 
 
The undersigned hereby certifies on behalf of Assured Guaranty Municipal Corp. ("AGM"), in connection with the issuance by 
AGM of its Policy No. 220680-N (the "Policy") in respect of the $8,200,000 in aggregate principal amount of South Buda Water 
Control and Improvement District No. 1 (A political subdivision of the State of Texas located within Hays County) Unlimited Tax 
Bonds, Series 2020 (the "Bonds") that: 
 
(i) the information set forth under the caption “BOND INSURANCE – ASSURED GUARANTY MUNICIPAL CORP.” in the official 

statement dated October 21, 2020, relating to the Bonds (the “Official Statement”) is true and correct; provided, however, 
at September 30, 2020: 

 
 The policyholders’ surplus of AGM was approximately $2,671 million,  

 
 The contingency reserves of AGM and its indirect subsidiary Municipal Assurance Corp. (“MAC”) (as described 

below) were approximately $1,042 million. Such amount includes 100% of AGM’s contingency reserve and 60.7% of 
MAC’s contingency reserve,  

 
 The net unearned premium reserves and net deferred ceding commission income of AGM and its subsidiaries (as 

described below) were approximately $2,111 million. Such amount includes (i) 100% of the net unearned premium 
reserve and deferred ceding commission income of AGM, (ii) the net unearned premium reserves and net deferred 
ceding commissions of AGM’s wholly owned subsidiaries Assured Guaranty (Europe) plc (“AGE UK”) and Assured 
Guaranty (Europe) SA (“AGE SA”), and (iii) 60.7% of the net unearned premium reserve of MAC, 

   
The policyholders’ surplus of AGM and the contingency reserves, net unearned premium reserves and deferred ceding 
commission income of AGM and MAC were determined in accordance with statutory accounting principles. The net 
unearned premium reserves and net deferred ceding commissions of AGE UK and AGE SA were determined in 
accordance with accounting principles generally accepted in the United States of America,   

 
(ii) AGM is not currently in default nor has AGM ever been in default under any policy or obligation guaranteeing the 

payment of principal of or interest on an obligation, 
 
(iii) the Policy is an unconditional and recourse obligation of AGM (enforceable by or on behalf of the holders of the Bonds) 

to pay the scheduled principal of and interest on the Bonds in the event of Nonpayment by the Issuer (as set forth in the 
Policy), 

 
(iv) the insurance premium of $57,400.00 (the "Premium") is a charge for the transfer of credit risk and was determined in 

arm's length negotiations and is required to be paid to AGM as a condition to the issuance of the Policy, 
 
(v) no portion of such Premium represents an indirect payment of costs of issuance, including rating agency fees, other than 

fees paid by AGM to maintain its ratings, which, together with all other overhead expenses of AGM, are taken into 
account in the formulation of its rate structure, or for the provision of additional services by us, nor the direct or indirect 
payment for a cost, risk or other element that is not customarily borne by insurers of tax-exempt bonds (in transactions in 
which the guarantor has no involvement other than as a guarantor), 

 
(vi) AGM is not providing any services in connection with the Bonds other than providing the Policy, and except for the 

Premium, AGM will not use any portion of the Bond proceeds; provided, however, that AGM or its affiliates may 
independently provide a guaranteed investment contract for the investment of all or a portion of the proceeds of the 
Bonds, 

 
(vii) except for payments under the Policy in the case of Nonpayment by the Issuer, there is no obligation to pay any amount 

of principal or interest on the Bonds by AGM, 
 
(viii) AGM does not expect that a claim will be made on the Policy, 
 



 

 

(ix) the Issuer is not entitled to a refund of the premium for the Policy in the event a Bond is retired before the final maturity 
date, and 

 
(x) for Bonds which are secured by a debt service reserve fund, AGM would not have issued the Policy unless the 

authorizing or security agreement for the Bonds provided for a debt service reserve fund funded and maintained in an 
amount at least equal to, as of any particular date of computation, the reserve requirement as set forth in such 
agreement. 

 
AGM makes no representation as to the nature of the interest to be paid on the Bonds or the treatment of the Policy under 
Section 1.148-4(f) of the Income Tax Regulations. 
 

ASSURED GUARANTY MUNICIPAL CORP.  
 
 
 
By:   
 Authorized Officer 

Dated: November 12, 2020 
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 November 12, 2020 
 
 

Municipal Bond Insurance Policy No. 220680-N With Respect to 
$8,200,000 In Aggregate Principal Amount of 

South Buda Water Control and Improvement District No. 1 (A political subdivision of the State of Texas located within 
Hays County) 

Unlimited Tax Bonds, Series 2020 
 
Ladies and Gentlemen: 

 I am Counsel of Assured Guaranty Municipal Corp., a New York stock insurance company ("AGM").  You have 
requested my opinion in such capacity as to the matters set forth below in connection with the issuance by AGM of its 
above-referenced policy (the "Policy").  In that regard, and for purposes of this opinion, I have examined such 
corporate records, documents and proceedings as I have deemed necessary and appropriate. 

 Based upon the foregoing, I am of the opinion that: 

1. AGM is a stock insurance company duly organized and validly existing under the laws of 
the State of New York and authorized to transact financial guaranty insurance business 
therein. 

2. The Policy has been duly authorized, executed and delivered by AGM. 

3. The Policy constitutes the valid and binding obligation of AGM, enforceable in accordance 
with its terms, subject, as to the enforcement of remedies, to bankruptcy, insolvency, 
reorganization, rehabilitation, moratorium and other similar laws affecting the enforceability of 
creditors' rights generally applicable in the event of the bankruptcy or insolvency of AGM and 
to the application of general principles of equity. 

 In addition, please be advised that I have reviewed the description of the Policy under the caption "BOND 
INSURANCE – BOND INSURANCE POLICY" in the official statement relating to the above-referenced Bonds dated 
October 21, 2020 (the "Official Statement").  There has not come to my attention any information which would cause 
me to believe that the description of the Policy referred to above, as of the date of the Official Statement or as of the 
date of this opinion, contains any untrue statement of a material fact or omits to state a material fact necessary to 
make the statements therein, in the light of the circumstances under which they were made, not misleading.  Please 
be advised that I express no opinion with respect to any information contained in, or omitted from, the caption “BOND 
INSURANCE – ASSURED GUARANTY MUNICIPAL CORP.”. 

 I am a member of the Bar of the State of New York, and do not express any opinion as to any law other than 
the laws of the State of New York. 

Very truly yours, 

Counsel 
 
South Buda Water Control and Improvement District No. 1, 
   c/o Orrick Herrington & Sutcliffe LLP 
300 West 6th Street, Suite 1850, 
      Austin, Texas  78701. 
 
Raymond James & Associates, 
   5956 Sherry Lane, Suite 1900, 
      Dallas, Texas  75225. 



 

 

NOTICE OF CLAIM AND CERTIFICATE 
 
 
Assured Guaranty Municipal Corp.  
1633 Broadway 
New York, NY  10019 
 
 The undersigned, a duly authorized officer of [FULL NAME OF TRUSTEE or PAYING AGENT] (the 
"Trustee/Paying Agent"), hereby certifies to Assured Guaranty Municipal Corp. ("AGM"), with reference to Municipal 
Bond Insurance Policy No. 220680-N dated November 12, 2020 (the "Policy") issued by AGM in respect of the South 
Buda Water Control and Improvement District No. 1 (A political subdivision of the State of Texas located within Hays 
County) Unlimited Tax Bonds, Series 2020 (the "Bonds"), that: 
 
  (i) The Trustee/Paying Agent is the Trustee/Paying Agent under the document 

authorizing the issuance of the Bonds (the “Indenture”) for the Holders. 
 
  (ii) The sum of all amounts on deposit (or scheduled to be on deposit) in the [RELEVANT 

ACCOUNTS] and available for distribution to the Holders pursuant to the Indenture will be $             
(the "Shortfall") less than the aggregate amount of principal and interest Due for Payment on                
  ("Scheduled Payments"). 

 
  (iii) The Trustee/Paying Agent is making a claim under the Policy for the Shortfall to be 

applied to the payment of Scheduled Payments. 
 
  (iv) The Trustee/Paying Agent agrees that, following receipt of funds from AGM, it shall 

(a) hold such amounts in trust and apply the same directly to the payment of Scheduled Payments 
on the Bonds when due; (b) not apply such funds for any other purpose; (c) not commingle such 
funds with other funds held by the Trustee/Paying Agent and (d) maintain an accurate record of 
such payments with respect to each Bond and the corresponding claim on the Policy and proceeds 
thereof, and, if the Bond is required to be [SURRENDERED/PRESENTED] for such payment, shall 
stamp on each such Bond the legend $"[insert applicable amount] paid by AGM and the balance 
hereof has been canceled and reissued" and then shall deliver such Bond to AGM. 

 
  (v) The Trustee/Paying Agent, on behalf of the Holders, hereby assigns to AGM the 

rights of the Holders with respect to the Bonds to the extent of any payments under the Policy, 
including, without limitation, any amounts due to the Holders in respect of securities law violations 
arising from the offer and sale of the Bonds.  The foregoing assignment is in addition to, and not in 
limitation of, rights of subrogation otherwise available to AGM in respect of such payments. 
Payments to AGM in respect of the foregoing assignment shall in all cases be subject to and 
subordinate to the rights of the Holders to receive all Scheduled Payments in respect of the Bonds.  
The Trustee/Paying Agent shall take such action and deliver such instruments as may be 
reasonably requested or required by AGM to effectuate the purpose or provisions of this clause (v). 
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  (vi) The Trustee/Paying Agent, on its behalf and on behalf of the Holders, hereby 
appoints AGM as agent and attorney-in-fact for the Trustee/Paying Agent and each such Holder in 
any legal proceeding with respect to the Bonds.  The Trustee/Paying Agent hereby agrees that, so 
long as AGM shall not be in default in its payment obligations under the Policy, AGM may at any 
time during the continuation of any proceeding by or against the Issuer under the United States 
Bankruptcy Code or any other applicable bankruptcy, insolvency, receivership, rehabilitation or 
similar law (an "Insolvency Proceeding") direct all matters relating to such Insolvency Proceeding, 
including without limitation, (A) all matters relating to any claim in connection with an Insolvency 
Proceeding seeking the avoidance as a preferential transfer of any payment made with respect to 
the Bonds (a "Preference Claim"), (B) the direction of any appeal of any order relating to any 
Preference Claim at the expense of AGM but subject to reimbursement as provided in the 
Indenture and (C) the posting of any surety, supersedes or performance bond pending any such 
appeal.  In addition, the Trustee/Paying Agent hereby agrees that AGM shall be subrogated to, and 
the Trustee/Paying Agent on its behalf and on behalf of each Holder, hereby delegates and 
assigns, to the fullest extent permitted by law, the rights of the Trustee/Paying Agent and each 
Holder in the conduct of any Insolvency Proceeding, including, without limitation, all rights of any 
party to an adversary proceeding or action with respect to any court order issued in connection with 
any such Insolvency Proceeding. 

 
  (vii) Payment should be made by wire transfer directed to [SPECIFY INSURANCE 

ACCOUNT]. 
 
 Unless the context otherwise requires, capitalized terms used in this Notice of Claim and Certificate and not 
defined herein shall have the meanings provided in the Policy. 
 
 IN WITNESS WHEREOF, the Trustee/Paying Agent has executed and delivered this Notice of Claim and 
Certificate as of the    day of     ,   . 
 
 
 By   
 
 Title   
 
 
 

 
 For AGM or 
 Fiscal Agent Use Only 
 Wire transfer sent on _______________  By __________________________ 
 Confirmation Number                        
 



 

 

PROCEDURES FOR PREMIUM PAYMENT 
TO 

ASSURED GUARANTY MUNICIPAL CORP.  
(“AGM”) 

 
 
 
AGM's issuance of its municipal bond insurance policy at bond closing is contingent upon 
payment and receipt of the premium.  NO POLICY MAY BE RELEASED UNTIL PAYMENT OF 
SUCH AMOUNT HAS BEEN CONFIRMED.  Set forth below are the procedures to be followed 
for confirming the amount of the premium to be paid and for paying such amount: 
 
Confirmation of Upon determination of the final debt service 
Amount to be Paid: schedule, fax such schedule to AGM 

Attention: Maria Sazon, Director 
Phone No.: 212-339-0836 
Fax No.: 212-408-6090 

 
Confirm with AGM’s credit analyst that you are in agreement with respect to par and 
premium on the transaction prior to the closing date. 
 
Payment Date: Date of Delivery of the insured bonds. 
 
Method of Payment: Wire transfer of Federal Funds. 
 
 
Wire Transfer Instructions: 
 

Bank: The Bank of New York 
ABA#: 021 000 018 
Acct. Name: Assured Guaranty Municipal Corp.  
Account No.: 8900297263 
Policy No.: 220680-N 

 
CONFIRMATION OF PREMIUM WIRE NUMBER AT CLOSING 

 
AGM will accept as confirmation of the premium payment a wire transfer number and the name of the sending bank, 
to be communicated on the closing date to Nicole Cinquegrana, Closing Coordinator, (212) 261-5593. 
 
 


