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INTRODUCTION:  

MARRIAGE AND THE CANONICAL MINISTRY OF THE CHURCH  

“So they are no longer two but one flesh. Therefore, what God has joined together, man must 

not separate.”1  These words of the Lord stand at the heart of the teaching of the Church regarding 

marriage.  The marriage bond, such a profound part of human life on a natural level, has been taken 

up by Christ the Lord and elevated to the dignity of a sacrament.  In Christ, marriage receives a 

profound spiritual significance: the loving union of husband and wife becomes a sign for the world 

of the great love that exists between Christ and His Church, and, as a sacrament, the bond of 

marriage becomes Christ’s instrument, by which He pours His grace into the hearts of His people.  

Because Christ’s bond with the Church is unbreakable, the bond of Christian marriage is 

unbreakable as well, and because of the great dignity of the bond of marriage, the Church has 

always treated it with high respect and reverence. 

When a marriage breaks up, it is an extremely distressing event.  In addition to the personal 

and emotional turmoil caused by the situation, spiritual and moral questions arise.  What are the 

remaining obligations of the spouses to each other?  What does the breakup of the marriage mean 

for the future? On the one hand, the Church teaches that a valid, sacramental, and consummated 

marriage cannot be dissolved by any power on earth.  Even when common life has been broken 

off, fidelity to Christ and to the reality of the marriage bond prevents entering a new union.  On 

the other hand, some marriages can be dissolved (marriages that either were not sacramental or 

were not consummated), and some marriages can be declared null: that is, sometimes it can be 

proven that, due to some factor that was present from the very beginning of the marriage, the 

marriage bond never actually came into being. 

The Church reaches out to those who have undergone the breakup of marriage in various ways, 

responding to their needs in mercy and compassion, extending empathy and resources to help in 

their healing, and offering moral and spiritual guidance.  Among these varied ministries of the 

Church, the canonical ministry holds a special place.  Essentially a ministry of truth and of justice, 

the canonical ministry in the Church, as it is applied to marriage, is ordered toward helping the 

spouses to understand their rights and obligations in the Church in their new situation.  When a 

marriage can be dissolved, the canonical process helps to establish this possibility.  When it can be 

established that a particular marriage was null from the beginning, the canonical judgment 

declaring nullity clarifies for the parties the liberty which they have in Christ to contract a new 

marriage.  When nullity cannot be proven, the negative canonical judgment also helps the parties 

to understand the truth of their situation, and to seek a path forward in fidelity to Christ and His 

Gospel. 

All who are involved in the Church’s canonical ministry to those who have undergone the 

breakup of a marriage are called to a noble task.  Mercy and justice, charity and truth find their 

synthesis in Christ, who extends His light and His love to His people also through the canonical 

ministry of His Church, and so works the salvation of souls, which is always the First Law. 

 
1 Matt. 19:6, from United States Conference of Catholic Bishops, Lectionary for Mass: For Use in the Dioceses of the 

United States of America, 2nd typical ed., vol. 2, Proper of Seasons for Weekdays, Year I, Proper of Saints, Common 

of Saints (New Jersey: Catholic Book, 2002). 
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THE ROLE OF THE CASE COUNSELOR  

This section explains the role of the Case Counselor in canonical marriage processes.  While 

serving as a Case Counselor, you will listen to people’s stories with empathy and compassion, help 

them to discern which canonical process might be able to address their situation, assist with the 

initial collection of documents and other evidence, and prepare all relevant materials to be sent to 

the Tribunal.  Once the process is initiated at the Tribunal, the Case Counselor continues to walk 

with the person through the process, helping them to understand the progress of the process and 

the final result. 

Functions of the Case Counselor 

The first function of the Case Counselor is compassionate listening.  You will encounter 

persons who have undergone difficult situations, and your first task is simply to hear their story 

and to show them the compassion of Christ and His Church.  This listening is the beginning point 

of the Case Counselor’s work. 

The second function of the Case Counselor is discernment of the process.  After collecting 

some basic facts about the marital history and baptismal status and religious affiliation of the 

persons involved in the case, the Case Counselor helps the person to determine which canonical 

process of nullity or dissolution might be applicable to their case. 

The third function of the Case Counselor is preparation.  In a “formal case” where defective 

matrimonial consent will have to be proven using witness testimony, this collection of facts 

involves conducting one or more interviews with the person to help determine what possible 

grounds of nullity might exist in their case.  In all cases, the Case Counselor will need to help the 

person assemble the necessary documents and should encourage the person to reach out to the 

other party in the marriage to see if the other party will join in seeking a resolution to the situation. 

Sometimes, depending on the relationship with the other party, it may make more sense for the 

Case Counselor to make that contact.  If the case will involve witnesses, the Case Counselor also 

helps the person discern which witnesses to name and reaches out to them to ensure that they will 

be helpful for the case. 

The fourth function of the Case Counselor is accompaniment.  The majority of the Case 

Counselor’s work is at the beginning of the canonical process, helping the person to prepare the 

petition they will send to the Tribunal.  Even after the case has been submitted, however, the Case 

Counselor continues to walk with the person, answering questions about the progress of the case, 

assisting in communication with the Tribunal, and explaining the results of the process. 

Qualifications 

The Case Counselor must be a Catholic who practices the faith.  They should have received all 

their sacraments of initiation, and their life should evidence respect for the marriage laws of the 

Church.  They should be persons of empathy and compassion who walk with those in difficult 

situations, and they should be persons of character and integrity, able to keep sensitive information 

confidential, and with a zeal for truth and justice. 
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Any Catholic priest or deacon ministering in the Diocese of Austin may serve as a Case 

Counselor.  Clergy who undertake this role are encouraged to attend a training workshop hosted 

by the Tribunal.  Members of the laity may also serve as Case Counselors.  They must present a 

letter of recommendation from their pastor and attend a Tribunal training workshop.  They must 

also be approved by the Judicial Vicar.  Lay Case Counselors must renew their approval every 

three years. 

Expectations 

Case Counselors are expected to conduct themselves with integrity at all times and to be 

faithful to the moral and doctrinal teachings of the Church. 

Case Counselors are expected to maintain confidentiality and may not disclose to others what 

they learn in the course of their function except within the canonical process, when required to do 

so by canon or civil law, or for a sufficiently serious reason, such as to prevent grave and eminent 

harm. 

Case Counselors are expected to maintain securely any sensitive records that are in their 

possession, and to use only secure methods in communicating sensitive information to the Tribunal 

or to the person they are serving. 

Case Counselors are expected to communicate promptly and clearly both with the Tribunal and 

with the person they are serving so that cases can be processed in a timely manner. 
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THE ROLE OF THE ADVOCATE  

This section explains the role of the advocate in the marriage nullity process.  Whereas the 

Case Counselor is the primary point of contact with the petitioner and assists throughout the 

process by accompanying and communicating with the petitioner, the advocate’s role is more 

focused on articulating the canonical arguments that support the petitioner’s case.  Advocates are 

only necessary for formal cases, and the Case Counselor can assist with the other processes without 

the need for an advocate. 

Functions of the Advocate 

The advocate functions as a resource for the Case Counselors, answering questions they might 

have about which marriage process to use, or how to move forward as a case.  Advocates also help 

maintain good communication between the Case Counselors and the Tribunal. 

The advocate assists with drafting the libellus.  The libellus is the petition, signed by the 

petitioner, which initiates the canonical marriage nullity process at the Tribunal.  A well formulated 

libellus is a great help to the Tribunal in understanding what the grounds for nullity might be in a 

particular case.  In order to draft the libellus, the advocate reviews the results of the initial interview 

conducted by the Case Counselor in order to 1) identify the ground of nullity that might exist in a 

case and 2) identify how the petitioner might be able to prove the ground of nullity.  If necessary, 

the advocate meets with the petitioner and the Case Counselor in order to finalize the libellus. 

The advocate may present a brief on behalf of the petitioner during the discussion phase of the 

trial as outlined below.  To submit a brief, the advocate reviews the evidence collected in the case 

and articulates in written form whatever arguments can reasonably be brought forth on behalf of 

nullity.  

The advocate helps advise the petitioner on the best course of action if a negative decision is 

rendered. 

Qualifications and Expectations 

The qualifications and expectations outlined above for Case Counselors also apply to 

advocates.  Because part of the advocate’s task involves a more detailed assessment of canonical 

grounds of nullity, evidence, and argumentation, the role of advocate requires more training than 

the role of Case Counselor.  Advocates need to complete the advocacy training course put on by 

the Tribunal (conducted online, over the course of several weeks) or otherwise give evidence of 

having received sufficient canonical formation.  Advocates need to present a letter of 

recommendation from their pastor and also need to be approved by the Judicial Vicar. 
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DIFFERENT TYPES OF MARRIAGE CASES  

Various canonical process may be used to address previous marriages and re-establish a 

person’s freedom to marry in the Church.  Some kinds of marriage can be dissolved (marriages 

that either were not sacramental or were not consummated) and the three kinds of dissolution case 

are: the Pauline Privilege, the Favor of the Faith dissolution (sometimes called the Petrine 

Privilege), and the non-consummation dissolution.  Other marriages can be declared to have been 

null from the beginning.  The three possible reasons for the nullity of marriage are: 1) lack or 

defect of canonical form, 2) the presence of an undispensed impediment, or 3) defective consent.  

In this section, the different processes are arranged in order from least time consuming to most 

time consuming.  Generally, you will want to pursue the least time-consuming process first if more 

than one process is possible. 

Lack of Canonical Form 

A lack of canonical form occurs when a baptized Catholic does not observe the formalities 

required by canon law for a valid marriage.  These formalities are the presence of a proper minister 

to assist at the marriage (who must usually be a priest or deacon), the presence of two witnesses, 

and the minister asking for and receiving the consent of the couple to marry.  Lack of Form most 

commonly occurs when a Catholic marries “outside the Church,” before a civil official or a non-

Catholic minister.  A Lack of Form decision can be granted by the pastor as soon as all of the 

documents supporting the invalidity are submitted. 

The Case Counselor should ask the following questions: 

❑ Were both of the spouses non-Catholic at the time of the wedding? 

❑ Was a dispensation from canonical form granted for the marriage? 

❑ Was the marriage celebrated in front of a properly delegated minister so as to be recognized 

by the Catholic Church? 

❑ Was the marriage later validated or recognized by the Catholic Church? 

If all questions are answered no, then the validity of the marriage can be processed by 

submitting the petition for a Declaration of Freedom to Marry Due to Lack of Canonical Form 

to the pastor.  The proper Tribunal form which lists all the supporting documents that must be 

acquired must be used.  Documents must be certified correct by the record custodian and bear 

the custodian’s original ink signature and seal. Once signed by the pastor, a copy of the signed 

and sealed form must be sent to the Tribunal for recording purposes. 

If any question was answered yes, the next canonical process should be considered. 
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Prior Bond2 

The most common impediment to contracting a valid marriage is a Prior Bond or Ligamen.  

This occurs when one of the spouses was bound to the bond of a previous marriage, when they 

attempted marriage again.  

The Case Counselor should ask the following questions: 

❑ For the spouse who had a prior marriage, was that marriage the first for both parties of that 

marriage? 

❑ For the spouse who had a prior marriage, was the first spouse living at the time that the 

spouse with the prior marriage entered into the marriage that is the subject of the potential 

petition?  

❑ If the spouse who had a prior marriage was Catholic or married to a Catholic, did they 

marry in the Catholic Church or with the required dispensation from canonical form? 

If all questions were answered yes, then the validity of the marriage can be processed by 

submitting the Petition for a Documentary Trial on the Ground of a Prior Bond to the Tribunal.  

The Tribunal form gives information about the required documentation that must accompany the 

petition. Submitted documents must be certified correct by the record custodian and bear the 

custodian’s original ink signature and seal. 

Important note: It is only a valid marriage which gives rise to the impediment of prior bond. 

When working with a petitioner who has multiple marriages to resolve, it is not possible to declare 

the second and subsequent marriages null because of prior bond, and then to process the first 

marriage as a “formal case” or lack of form. The reason is that an affirmative decision in the formal 

case or lack of form would undermine the basis of the prior bond petitions. When a petitioner’s 

first marriage is resolved without declaring it null (for example, when it is resolved by the death 

of the spouse, or by a dissolution of the bond), prior bond petitions may be an option for the 

subsequent marriages. When in doubt, call the Tribunal to consult. 

If any question was answered no, then the next possible process should be analyzed. 

Pauline Privilege 

The Pauline Privilege involves a marriage where, at the beginning, both parties had not 

received baptism, and since then the petitioner received baptism or is about to receive any 

valid baptism (even non-Catholic baptism) and seeks to marry someone else in the Catholic 

Church.  This privilege is most often encountered with catechumens involved in the Order of 

Christian Initiation of Adults. 

If all aspects of the privilege are proven, the baptized person can enter a second marriage.  

Because the first marriage is dissolved at the moment the newly baptized party enters into the 

second marriage, the privilege cannot be used unless the petitioner intends to enter a subsequent 

 
2  Prior Bond is the most common impediment to marriage, but other impediments also exist that can be handled 

similarly in a documentary trial.  You will find a list of the canonical marriage impediments included in this manual.  

If you think that one of the other impediments may apply to your case, contact the Tribunal to confer about the best 

way to proceed. 
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marriage.  Unlike the nullity process, the first marriage is neither claimed to be nor declared to be 

invalid. 

The Case Counselor should ask the following questions: 

❑ Were both parties unbaptized at the start of the marriage? 

❑ Does the petitioner wish to be validly baptized (in any Christian faith) or has the petitioner 

been validly baptized since the start of the marriage? 

❑ Is it true that the other party is not baptized and does not want to be baptized? 

❑ Is it true that the other party does not wish to restore common life with the petitioner? 

❑ If the petitioner was baptized while still living together with the other party, is it true that 

the petitioner did not give the other party a just cause for departure? 

❑ Does the petitioner have a fiancé or spouse whom he or she wishes to marry in the Catholic 

Church? 

If all questions were answered yes, then the prior marriage can be resolved by submitting the 

Pauline Privilege Petition to the Tribunal.   

If any question was answered no, then the next possible process should be analyzed. 

Favor of the Faith (Petrine Privilege) 

In a Favor of the Faith dissolution case, the petitioner, whether baptized or not, who seeks 

permission to remarry in the Catholic Church, claims that one party in the prior marriage was 

and remained unbaptized throughout the relationship. 

The Case Counselor should ask the following questions: 

❑ Was one party in the marriage unbaptized and remained so throughout the common 

life together? 

❑ Is it true that there is no hope that the couple will be reconciled? 

❑ Is it true that the petitioner was not the predominant cause of the other spouse’s departure 

from the marriage? 

❑ If applicable, is it true that the parties have not had conjugal relations since the non-baptized 

party has been baptized? 

❑ Does the petitioner have a fiancé or spouse whom he or she wishes to marry in the Catholic 

Church? 

❑ Are the parties willing to sign a promise to raise any children born of the new marriage as 

Catholic and not hinder the Catholic party’s practice of the Catholic faith? 

❑ Is it true that the new fiancé or spouse did not cause the breakup of this marriage? 

❑ Is the Catholic party actively practicing the Catholic faith? 

❑ Is it true that no public scandal will result should the dissolution be granted? 
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If all questions were answered yes, then the Case Counselor should contact the Tribunal.  

Because a Favor of the Faith, or Petrine Privilege, case must be processed by the Holy See which 

usually asks for processing fees, it could be better to submit a formal nullity case to the Tribunal.  

This decision should be made in consultation with the Tribunal. 

If proven, the Holy Father may grant the dissolution of the first marriage and may permit a 

second marriage.  The privilege cannot be granted unless the petitioner intends to enter a new 

marriage.  The Holy Father grants the privilege to allow a second marriage with a specific person.  

The first marriage is neither claimed to be nor declared to be invalid.  

If any question was answered no, then the next process should be analyzed. 

Non-Consummation Dissolution 

Rarely, it happens that a marriage ceremony takes place, but then the marriage is never 

consummated.  If this can be established, it is possible to petition the Holy Father for a dissolution 

of the marriage.  If this circumstance applies to your case, contact the Tribunal to discuss the 

possibility of petitioning for this type of dissolution. 

If none of the options above apply to your case, the remaining possibility is a “formal case” in 

which the petitioner would seek to prove defective consent on the part of one or both parties to the 

marriage. 

“Formal Case” 

The final possibility for establishing freedom to marry is a “formal case” in which it would be 

argued that the marriage was invalid because of defective consent on the part of one or both of the 

parties.  Because the “formal case” is usually the longest and most involved of the marriage 

procedures, it is important to check whether the marriage can be resolved using any of the other 

procedures listed above.  If your case will be handled as a formal case, proceed as described below. 

Some formal cases can be handled in a briefer process where the Bishop himself functions as 

judge.  These are cases where the proof of nullity is particularly clear, where the witness testimony 

can be collected quickly, and where both spouses agree in seeking nullity and both consent to the 

briefer process.  If you think your case may qualify for the briefer process, be sure to note this on 

the petition. 
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THE PRE-TRIAL PASTORAL INQUIRY  

In this section, we consider step by step how to accompany someone who is inquiring about 

an annulment from the time of the initial inquiry up through the formal submission of the petition 

to the Tribunal. 

The First Meeting 

During the initial meeting, the Case Counselor, by listening to person’s story related to the 

marriage, will seek to make some preliminary determinations, gather some initial information, and 

generally explain the process to the petitioner.  More specifically, the Case Counselor will seek to 

determine or accomplish the following: 

❑ Verify that the civil divorce is final.  The Tribunal will not accept a petition without a final 

divorce decree.   

❑ Verify that the Diocese of Austin has competence to accept the petition.  Competence exists 

if: 

- the marriage was celebrated in the territory of the Diocese of Austin; 

- either the petitioner or the respondent resides in the Diocese of Austin; or  

- the Diocese of Austin is the place where most of the proofs will be collected. 

❑ Gather enough information to determine the canonical process to follow (lack of form, 

Pauline Privilege, impediment, favor of the faith, or formal case).  The “Marriage Process 

Intake Form” can be filled out by the perspective petitioner either before or during the first 

meeting.  It should allow the Case Counselor to determine what type of marriage process 

will be used. 

❑ After determining the appropriate canonical process, discuss with the petitioner an 

overview of the appropriate process.  The Case Counselor should be prepared to explain 

why that canonical process is the only process that will apply or why it is the preferred 

process.  

❑ Inform the petitioner that the respondent must be contacted in every case with rare 

exceptions.  Ascertain the respondent’s whereabouts and contact information and 

determine the petitioner’s relationship with the respondent (i.e., are they on friendly terms 

or contentious terms). 

❑ Discuss confidentiality of the information.  It is very important to explain to the petitioner 

that the respondent is a party to the case, and that the respondent and their advocate will be 

able to view all the evidence submitted in the case. 

❑ Verify that the petitioner is ready to proceed with the case. 

❑ If the case is anything other than a formal case, provide the petitioner with the current 

petition form for that type of case from the Tribunal website.  Discuss with the petitioner 

what documents will need to be gathered and what kind of witnesses will need to be sought, 

if any. 
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❑ If the case will be a formal case, the Case Counselor should begin gathering basic facts 

about the marriage using the “Preliminary Questionnaire” form.  The Case Counselor 

should ask the question and write down the petitioner’s answers, not necessarily word for 

word, but summarizing and getting the substance, making sure to include details that may 

be important.  Normally, it will take at least two meetings to complete the questionnaire, 

but you may also choose to complete it in one longer meeting. 

❑ The Case Counselor should also advise the petitioner of the documents that will be needed 

for the formal case, so that the petitioner can begin gathering the documents. 

The Second Meeting 

❑ If the petitioner wishes to proceed with the process, a second meeting takes place.  If the 

case is anything other than a formal case, the second meeting focuses on reviewing the 

completed paperwork and making sure that all the required documents have been collected. 

Once everything is collected, the case is ready to submit to the pastor for Lack of Form 

cases or to the Tribunal for Pauline Privilege, Favor of the Faith, Prior Bond, or Non-

Consummation cases. However, before submitting a case to the tribunal, go to “Contacting 

the Respondent” below. 

❑ For a formal case, the second meeting is dedicated to completing the “Preliminary 

Questionnaire” and reviewing the documents that have been collected. 

❑ The Case Counselor should also begin to discuss who might be able to serve as a witness 

for the petitioner.  The witnesses should be people whom the petitioner contacts in advance 

to verify that they will be willing to give testimony to the Tribunal.  They should be over 

18 years of age and not the children of the petitioner or the respondent.  They should be 

people who knew the petitioner and respondent around the time they were married and 

during their common life.  People who met the petitioner after the marriage had broken up 

will generally not make good witnesses.  In rare cases where no such witnesses are 

available, it may be possible to seek character witnesses to bolster the petitioner’s case. 

❑ After the second meeting, the Case Counselor forwards the “Intake Form” and 

“Preliminary Questionnaire” to the advocate who begins drafting the libellus. 

Contacting the Respondent 

❑ At this point, either the petitioner or the Case Counselor should attempt to reach out to the 

respondent to let them know about the petitioner’s intentions and to see if the respondent 

will join the petitioner or at least consent to what the petitioner intends to do. 

❑ If the petitioner is on good terms with the other party, it probably makes sense for the 

petitioner to make this first contact. However, if the petitioner and respondent are not on 

good terms, the Case Counselor should discern with the petitioner whether making contact 

on the petitioner’s behalf would be worthwhile or not. 

❑ If the other party does decide to join the petitioner in their petition, then this can make the 

whole process much easier. For one, it allows for a faster process, as some procedural steps 

can occur faster when the other party is also a petitioner and could open up the possibility 
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for the abbreviated process with the bishop. It also means less contention during the process 

when the parties are in agreement concerning the reason advanced for the nullity of the 

marriage.  

❑ If the petitioner does not know where the other party lives, then the petitioner and Case 

Counselor will need to conduct a diligent search to try and locate the respondent before the 

tribunal can proceed with the case. As much information should be gathered as possible 

concerning the other party’s last known place of residence and people who knew the 

respondent at that time so that the respondent can be located. The tribunal has a guide for 

conducting this search and documenting its results. If after this search the petitioner is not 

able to find the respondent, the tribunal will conduct its own search for a nominal fee. The 

“Respondent’s Whereabouts Unknown” Form must be submitted if the petitioner has not 

been able to discover an address for the Respondent. 

Drafting the Libellus 

❑ The libellus is the document that will formally present the petitioner’s case to the Tribunal.  

The advocate may use the attached “Libellus Template” in creating a libellus for the 

petitioner.  The libellus should be written in the petitioner’s voice, but prepared by the 

advocate.  The draft document is reviewed with the petitioner and then signed by the 

petitioner. 

❑ In order to draft the libellus, the advocate will have to identify a ground of nullity that may 

be applicable to the case.  The advocate will also want to identify elements that will support 

that ground of nullity which surface in the answers to the “Preliminary Questionnaire.”  

Use the section of this manual on the grounds of nullity to help you identify a ground and 

identify proofs which support that ground. 

❑ The basic elements of the libellus are as follows: 

1. The name, address, and contact information of the petitioner and the respondent. 

2. The place and date of the wedding in question.  

3. A basic summary of the facts of the case (see the template for a step-by-step explanation 

of the information to include). 

4. A reference to the law upon which the petition is based.  (The canon that concerns the 

ground of nullity and the canon that gives the Diocese of Austin jurisdiction over the 

case should be cited). 

5. A basic summary of the argument for nullity.  (This means listing the elements that 

surfaced from the preliminary questionnaire that would help substantiate that ground 

of nullity).  

6. If both parties to the marriage are in agreement with nullity, the advocate should 

exercise some special care to ensure that the cause advanced is the one to which both 

parties agree. Otherwise, a petition that surprises the other party can quickly ruin 

whatever cooperation existed between the parties. 

7. The names of (ideally) four witnesses, together with their relation to the petitioner, their 

contact information, and a brief statement of how they would be able to help the 
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petitioner’s case.  The advocate may need to wait until the third meeting, where 

witnesses are discussed, to complete this part of the libellus. 

The Third Meeting 

❑ The third meeting is dedicated to reviewing the draft of the libellus and completing the 

other paperwork for the petitioner. At the third meeting the Case Counselor and the 

petitioner are present, and the advocate joins the meeting as well, either in person, over the 

phone, or through a video call. 

❑ The Case Counselor and advocate review the draft libellus with the petitioner, explain the 

proposed ground, and makes sure that the petitioner is comfortable petitioning for nullity 

on the ground proposed. 

❑ Using the section on proofs in this manual, the Case Counselor and advocate work with the 

petitioner to identify any other facts not yet mentioned that might support the ground of 

nullity.  These can be added to the draft libellus. 

❑ The list of witnesses is reviewed and finalized.  The Case Counselor and advocate work 

with the petitioner to generate a brief description of what each witness will be able to testify 

to that will be relevant to the case. 

❑ When the libellus draft is completed, it is printed out and signed by the petitioner. 

❑ Using the “documents checklist” make sure all necessary documents are collected. 

❑ If necessary, additional meetings may be scheduled in order to complete everything 

outlined above. 

❑ When everything is complete, the packet is assembled and mailed to the Tribunal by the 

Case Counselor.  The complete packet includes: 

1. The signed libellus. 

2. The “Respondent’s Whereabouts Unknown” form if applicable. 

3. The signed “Intake Form.” 

4. The signed “Preliminary Questionnaire.” 

5. The completed “Document Checklist” together with the necessary documents. 

6. The “Advocate Mandate” in which the petitioner appoints the advocate to argue the 

case on their behalf. 

7. The signed “Statement of Tribunal Policy” form. 
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THE MARRIAGE NULLITY TRIAL  

The following is a description of the basic phases of the process for a “formal case.” 

The Introduction of the Case 

In the initial phase, the Tribunal receives the petition packet.  A letter is sent to the petitioner 

informing them that their petition was received.  If anything is missing, the Tribunal will contact 

the petitioner and attempt to complete the packet.  If this is not able to be done promptly, the 

petition may be rejected and will have to be submitted again.  

The case is then reviewed by the judicial vicar, who makes an initial decision about admitting 

the case to trial.  If the packet is complete and the Diocese of Austin does have jurisdiction, the 

case is almost always admitted.  The petitioner will then get a letter indicating that the case was 

admitted and proposing a ground of nullity on which the case may be tried.  The ground may be 

different from the one proposed in the libellus if the judge thinks it is better supported. 

At this stage, a notary and a defender of the bond are assigned to the case.  The notary will 

keep an accurate record of the case, and the job of the defender of the bond is to point out to the 

Tribunal anything that is opposed to deciding in favor of the nullity of the marriage.  When the 

petitioner is notified that the case is admitted, they will also be notified of the notary and the 

defender of the bond. 

At this stage, the respondent is also notified of the case, given a copy of the libellus, and asked 

to make an initial response.  The defender of the bond will submit an initial response to the petition 

as well. 

Once the defender submits an initial response, and any response sent by the respondent is 

collected, the judge makes a final decision about the grounds in the case, and everyone is notified 

of the grounds.  From that point on, the trial is ordered toward investigating whether the marriage 

is null on the grounds proposed. At this juncture, the Judicial Vicar also appoints an advocate for 

the respondent, if necessary, and assigns a judge or a panel of three judges to the case. 

The Instruction of the Case 

In this phase, the evidence is collected.  The petitioner should expect to be contacted by the 

Tribunal to give their testimony.  Testimony is sometimes given over the phone, sometimes at an 

in-person interview, and sometimes written questions are sent in the mail, and written answers are 

sent back.  The Tribunal may seek the petitioner’s testimony in any of these ways. 

If the respondent is participating, the respondent’s testimony will also be sought. 

At this stage, the Tribunal also reaches out to the named witnesses and collects their testimony 

in one of the ways mentioned. 

If a psychological expert is involved in the case, the testimony collected will be reviewed by 

the expert who will submit a written opinion. 
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When all the evidence has been collected, the petitioner as well as the respondent will receive 

a letter indicating that it is time for the publication of the acts.  At this stage, the petitioner, 

respondent, and their advocates will have a limited amount of time in which to make an 

appointment to come to the Tribunal and review all the evidence that has been collected in the 

case.  After reviewing the evidence, the petitioner and respondent have the chance to say if they 

would like any additional evidence to be collected. 

After both parties have had the chance to review the evidence, if no additional evidence needs 

to be collected, the petitioner will receive a letter informing them that the case is “concluded.” This 

does not mean that the case is over, just that the evidence collecting phase is complete. 

The Discussion of the Case 

In this phase, the defender of the bond submits written arguments to the judge based on the 

evidence that was collected.  The parties may choose to do this as well.  If the petitioner wishes to 

make use of this right, the Tribunal should be contacted to make the necessary arrangements.  

Normally, it is the advocate who submits these written arguments on behalf of the petitioner, rather 

than the petitioner personally. 

The Decision 

When the discussion of the case is complete, it moves toward a decision.  If there is a sole 

judge, then the judge moves forward with a decision.  If there is a panel of judges, the judges study 

the case separately and each comes to a personal conclusion.  The judges then meet to discuss the 

case, exchange their views, and settle on a final decision.  The decision is by majority vote.  One 

of the judges will draft an opinion which embodies the opinion of the majority. 

In addition to a decision as to whether the marriage has been proven null (affirmative for nullity 

or negative against nullity), the decision may also contain a vetitum.  A vetitum is placed when the 

judge believes factors are present in one of the parties that may result in their marrying invalidly 

again in the future.  A vetitum places certain restrictions on one or both parties that will have to be 

met to ensure that concerns are addressed before they marry again. 

The decision is then published to the parties.  The petitioner will receive a letter informing 

them of the result of the decision (affirmative in favor of nullity or negative against nullity).  If the 

petitioner wishes to read the entire decision, which explains the reasoning on which the decision 

was based, they must make an appointment at the Tribunal to do so within the specified period of 

time. 

Once the parties have been notified of the decision, they have a certain amount of time to lodge 

an appeal.  When the time period for appeal passes, the decision will become final.  If there is an 

appeal, the petitioner will receive a letter notifying them of this. 

If the time limits for appeal pass without an appeal and the decision is affirmative, the petitioner 

will receive a final letter stating that the decision has become effective and final. 
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AFTER THE TRIAL  

Appeals 

Both parties, as well as the defender of the bond, have the right to appeal the decision.  

Examples of reasons to appeal a decision include the following: (1) the petitioning party believes 

that the marriage is null, but the decision was in favor of validity; (2) the responding party believes 

that the marriage is valid, but the decision was in favor of nullity; and (3) the judge placed a 

condition on one of the parties before that party can marry again, and the party does not believe 

that the condition is appropriate.  Minor mistakes, such as incorrect spellings of names or dates 

should not be appealed but can be corrected by the Tribunal.   

After a decision is rendered, the petitioner and the advocate have ten days to make an 

appointment to review the Definitive Sentence.  If you believe an appeal might be an option, then 

it is best for you to review the Definitive Sentence with the petitioner, however, there is no 

requirement to review the decision in order to request an appeal. 

If the petitioner wishes to appeal the decision, then the petitioner should inform the Tribunal 

that they want to appeal.  This can be done by sending a certified letter to the Tribunal or by calling 

the case manager.  There is a strict deadline of fifteen days to start the appeal process.  This 

fifteen-day period starts when the petitioner receives the text of the sentence.  If the petitioner does 

not make an appointment to come in and receive the text of the sentence, the fifteen-day period 

begins after the ten days that were allotted to come in and read the sentence have expired.  If the 

fifteen day occurs on a day when the Tribunal is closed, then the deadline is automatically extended 

to the next day that the Tribunal is open.  The deadline cannot be extended.  If a party wishes to 

appeal, they must notify the Tribunal of their intent to appeal within this fifteen day window. 

Once the case manager has been contacted about the desire to appeal the decision, then a “Bill 

of Appeal” will be mailed to the petitioner.  The petitioner must return the Bill of Appeal to the 

Tribunal.  The party seeking the appeal should include the information requested in the Bill of 

Appeal and any other relevant information, but it must include the reasons for the appeal and the 

portions of the decision that they want changed.  There is a strict deadline of thirty days from 

when the petitioner gives notice of intent to appeal, to submit the Bill of Appeal to the appellate 

tribunal.  While you can submit the Bill of Appeal to the appellate tribunal directly, it is better to 

submit it to the Diocese of Austin Tribunal so that it can be forwarded, along with the case file, to 

the appellate tribunal.    You can ask the Tribunal of the Diocese of Austin for more time before 

the expiration of the deadline.  The Tribunal will grant the request only for a just cause and will 

ask for proof that the just cause exists.   

Cases can be appealed to two different appellate tribunals.  Most cases are appealed to the 

Tribunal of the Archdiocese of Galveston–Houston.  Cases can also be appealed to the Apostolic 

Tribunal of the Roman Rota, which is based in Rome and is overseen by the Pope.  It hears appeals 

from all over the world; thus, the process can take many years.  The Rota also has special rules for 

conducting cases that are different from other tribunals.  For example, only canon lawyers with 

special training can present the cases before the Rota.  You should work with the petitioner to 

determine if an appeal to the Rota is worth the time involved.  Appeals to the Archdiocese of 

Galveston–Houston can be processed in a more timely manner, however, if a party wants to make 

sure that their case is heard in Rome, a direct appeal to the Rota may be desired. 
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Appellate Tribunal 

The appellate tribunal will determine if the appeal should be admitted or not.  The judges 

determine if the appeal has some merit or if the appeal is just meant to delay the execution of the 

sentence.  If they decide the appeal is just for the purpose of delay, then the case will not be 

admitted and becomes final with no further appeal. 

If the judges decide to admit the appeal, then the appellate tribunal proceeds in the same way 

as the local tribunal in conducting a new hearing, except that it primarily relies on the evidence 

gathered for the first trial and only admits new evidence for serious reasons.  The appealing party 

can also ask the appellate tribunal to add a new ground of nullity to the case, but they are not 

required to do so.  The appellate tribunal can appoint an advocate for any party. 

Once notice of the appeal is given against a final decision, the local tribunal (the Diocese of 

Austin) loses its power to do anything concerning the case.  Its only role is to transmit its case files 

to the appellate tribunal.  The powers over the case are now in the hands of the appellate tribunal.  

The appellate tribunal may ask the local tribunal for assistance in re-interviewing the parties and 

witnesses, helping the parties review any additional evidence collected, or sending their decisions 

to the parties.   

If the appellate tribunal issues the same decision as the first tribunal, then no further appeals 

are possible.  However, if the appellate tribunal issues a different decision, then any person 

disagreeing with that decision can appeal to the next higher tribunal.  For example, if an appeal is 

made to the Archdiocese of Galveston–Houston from the Diocese of Austin Tribunal and the 

decision made in the Austin Tribunal is confirmed, no further appeal is possible.  If, however, the 

decision in the Galveston–Houston Tribunal overturns the decision made in the Austin Tribunal, a 

further appeal to Rome would be possible.  

In making appeals, it is very important to adhere to the time limits established by canon law, 

because late appeals will not be accepted.  To summarize the time limits described above: 

From the time the party receives notice of the decision, the party has 10 days to come to the 

Tribunal and read the decision or request a copy of it. 

From the time the party comes to the Tribunal to read the decision, they have 15 days to notify 

the Tribunal of the Diocese of Austin of the intent to appeal.  If the party does not come to the 

Tribunal to read the decision, they have 15 days from the end of the 10 day period that was allotted 

for reading the decision. 

From the time the party notifies the Tribunal of the Diocese of Austin of the intent to appeal, 

the party has 30 days to submit the Bill of Appeal to the appellate tribunal (Galveston–Houston or 

the Roman Rota).   

Options after a Negative Decision 

If a negative decision is rendered by the Diocese of Austin Tribunal, the advocate should 

discuss the various options for challenging a negative decision with the petitioner. 

The appeal as described above, asks a higher court to conduct a new trial.  Appeals concern 

the merits of the case and argue that the outcome in the case should be different.  An appeal is a 

request for a second opinion and may result in reversing the decision made by the lower court.  
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The petitioner should consider how likely the appeal is to be successful, and also where to lodge 

the appeal.  Appeals to the Archdiocese of Galveston–Houston can usually be resolved in about 

six months.  Appeals to the Rota may take considerably longer. 

The complaint of nullity differs from an appeal in that it concerns the trial procedure rather 

than the merits of the case.  In a complaint of nullity, one party argues that something important 

was overlooked in the trial procedure, with the result that the decision issued at the end of the trial 

was null.  If successful, a complaint of nullity results in a decision being declared null and all or 

part of the trial procedure being repeated.  Most complaints of nullity turn on whether one of the 

parties was fully allowed their right to participate in the process.  Complaints of nullity can be 

lodged together with appeals and sent to the appellate tribunal.  If a complaint of nullity is lodged 

without being joined to an appeal, it is lodged with the Diocese of Austin Tribunal that made the 

original decision.  Complaints of nullity are allowed within considerably longer time frames than 

appeals, so a complaint of nullity may sometimes be an option after the time limits for an appeal 

have expired. 

The new proposition of the case is the method for getting a rehearing on a case after appeals 

have been exhausted or after the time limits for appeals have expired.  A new proposition of the 

case is only granted when new and weighty evidence or arguments are brought forward that were 

not considered during the original trial.  A new proposition of the case always requires a petition 

to the Rota in Rome. 

Resubmitting the case on another ground is also an option after a negative decision.  In a 

negative decision, the Tribunal decides that nullity has not been proven on a certain ground, but it 

remains possible to introduce a case for nullity on other grounds.  While it is always possible to 

appeal first, and then resubmit the case on another ground if the appeal is unsuccessful, this will 

take additional time.  It is sometimes preferable, especially when an appeal seems to lack strong 

grounds, to forego any appeal in favor of resubmitting the case on a new ground immediately.  This 

allows the process of adjudicating the case on the new ground to begin at once, without having to 

wait until the appeal process in concluded. 

Accepting a negative decision remains the final option when challenging the decision or 

resubmitting the case on a new ground do not seem advisable.  Understandably, a petitioner may 

be disappointed with a final negative decision which does not open the possibility of remarriage 

in the Church.  Petitioners who have decided to accept a negative decision, or who have exhausted 

all options for challenging a negative decision, should be referred to parish clergy or pastoral staff  

who can help them discern how to move forward when a declaration of nullity does not seem 

possible. 
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THE GROUNDS OF NULLITY  

The following schemas are meant to assist in assessing the possible grounds in a case, and in 

determining what proofs may be available to assist the petitioner.  It is not necessary that every 

element of proof be present in each case, but the schema is useful in helping the petitioner give as 

complete an account as possible of the facts that may be relevant to the nullity of marriage.  When 

a potential ground of nullity has been identified, the schemas can be used to ask the petitioner 

about what other proofs might exist that could possibly be collected. 

The Psychological Grounds 

Grave Defect of Discretion of Judgement 

The theory:  One of the parties was incapable of consenting to marriage because they lacked 

the psychological capacity to make a prudent and free decision about entering marriage.  The 

elements of discretion of judgment enumerated by the jurisprudence are 1) the ability to 

speculatively understand the rights and duties of marriage, 2) the ability to prudently deliberate 

about assuming those rights and obligations here and now with this particular spouse, and 3) 

sufficient interior freedom to choose or refuse marriage.  Grave lack of discretion of judgment 

does not necessarily require a diagnosable mental illness, but it does require some psychological 

anomaly affecting the decision-making process relative to marriage. 

The proof:  One will be looking for proofs that manifest the existence of the psychological 

anomaly.  Because psychological anomalies cannot be observed directly, we are looking for 

indications of the cause or effect of the anomaly.  Accordingly, one looks for: 

1. Causes of a defect of discretion of judgment (such as, upbringing and childhood, example 

set by family and other role models, trauma, and sources of anxiety, fear, or compulsion 

affecting the decision to marry). 

2. Effects of a defect of discretion of judgment present before the wedding (such as, the effects 

might be seen in the courtship, in the person’s family relationships, friendships, work life, 

in the decision to marry itself, and in other important decisions). 

3. Effects of a defect of judgment present after the wedding. 

4. Any psychological diagnosis the person has, which is supported by documents if they can 

be licitly obtained. 

This proof pattern (cause, effects before, effects after) is often applied in different ways.  For 

example: 

1. Diagnosed mental illness: one collects the documents that support the diagnosis and the 

evidence of the illness’ cause and effects.  One shows the effect of the illness on the decision 

to marry. 

2. Grave immaturity: one shows a pattern of repeated and grave immature decisions, before 

and after the wedding, not just in one area of life but in several, not just immaturity common 

to young people exiting adolescence, but immaturity significantly exceeding what is 
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usually present in young people exiting adolescence.  One shows the effect of the serious 

immaturity on the decision to marry. 

3. Compromised freedom: one shows the existence of a compulsion, anxiety, fear, or other 

psychological factor that gravely impaired the person’s ability to contemplate options about 

the marriage decision and freely choose among those options.  The fear is from an internal 

source (e.g., a compulsive need to satisfy one’s parents or a severe anxiety about being 

alone).  Fear from an external source (e.g., someone threatened or blackmailed into 

marriage) is a different ground of nullity. 

Inability to Assume the Obligations of Marriage due to Causes of a Psychological Nature 

The theory:  While defect of discretion of judgment focuses on the parties’ decision making 

capacity, this ground focuses on the psychological ability to fulfill the obligations of marriage.  

When it is not just difficult but morally impossible for someone to fulfill the duties of marriage 

(such as, fidelity, entry into a real interpersonal relationship, sharing sexual intimacy in a healthy 

way or raising children) because of a psychological factor, we have this ground of nullity. 

The proof:  As with the defect of discretion of judgment, this ground is proved by collecting 

evidence of: 

1. The cause of the psychological anomaly (such as, upbringing, trauma, or heredity). 

2. The effects of the psychological anomaly present before the wedding. 

3. The effects present after the wedding, especially the actual failure to fulfill the obligations 

of marriage. 

4. Any diagnosis, supported by licitly obtained documents. 

Partial Simulation 

The theory:  Someone who enters into marriage excluding, by a positive act of will, some 

essential element or property of marriage, contracts invalidly.  These persons never gave true 

consent to marriage, because they excluded something essential from their consent.  The kinds of 

simulation normally encountered are: 

1. Intention against indissolubility: one of the parties reserves the right, at least under certain 

circumstances, to dissolve the bond of marriage.  

2. Intention against fidelity: one of the parties reserves the right, at least under certain 

circumstances, to have sexual relations outside marriage. 

3. Intention against children: one of the parties reserves the unilateral right to refuse to engage 

in procreative sexual acts with the spouse.  Here it is not a question of a couple mutually 

agreeing to avoid or delay having children, but of one spouse reserving the right not to 

have children even if the other spouse demands it. 

4. Intention against the good of the spouses: one of the parties excludes the good of the other 

spouse from marriage consent.  For example, this might take the form of reserving the right 

to be violent or abusive or reserving the right not to enter into even a minimally tolerable 

interpersonal relationship. 



Vademecum 2022  24 

The proof:  The proof of simulation is composed of three elements: motive (remote and 

proximate), confession (judicial and extrajudicial), and corroborating circumstances (before and 

after the wedding).  Not all three elements always have to be present to prove the case.  A defect 

in one can be compensated by the others being especially strong. 

1. Remote motive:  This is the reason why simulation was in the person’s mind as an option.  

Here one looks at the family of origin, the person’s moral and religious beliefs, and other 

sources of their ideas about marriage.  Growing up with a father who was a womanizer in 

an environment full of machismo might be an example of remote motive to simulate against 

fidelity.  A difficult experience of growing up having to care for younger siblings might be 

a remote motive to simulate against children. 

2. Proximate motive:  This is the reason the person simulated in this marriage.  Examples are: 

a. Against fidelity: simulator is a womanizer, simulator has concrete romantic interest in 

a particular person other than the spouse, or simulator has specific reason to fear lack 

of sexual fulfillment in the marriage.  These factors can prompt a person to reserve the 

right to violate fidelity. 

b. Against indissolubility: concrete interest in pursuing a relationship with a different 

person if that person becomes available, specific fears about whether the present 

marriage will turn out well, or general opposition to making permanent commitments.  

These factors can prompt a person to reserve the right to dissolve the marriage. 

c. Against children: concrete fear that the marriage will turn out to be unhappy, that it will 

not last, that oneself or one’s spouse will be a poor parent, or a strong aversion to the 

sacrifices of parenthood.  These factors can be proximate motives to exclude openness 

to children. 

d. Against the good of the spouse: a contempt for the other sex generally or for one’s 

spouse in particular, strong machismo, or extreme selfishness or aggressiveness.  These 

factors are proximate motives to exclude the good of the spouse. 

3. Judicial confession: This is when a party admits during the trial that they did exclude 

something essential from their consent.  The libellus can indicate whether the petitioner is 

willing to do this, or whether they think the respondent will be. 

4. Extrajudicial confession: This is when a party admitted the intention to simulate outside 

the trial, and a witness brings the confession into the trial.  It is of most value if the 

extrajudicial confession was made tempore non suspecto, or before there was any thought 

of pursuing an annulment case.  The libellus can indicate if the petitioner heard the 

respondent confess an intention to simulate, or if there are other witnesses who might have 

heard the petitioner or respondent express an intention to simulate. 

5. Corroborating circumstances: 

a. Against fidelity: actual or attempted infidelities 

b. Against indissolubility: one spouse actually abandons the other 

c. Against children: no children born, consistent use of contraceptives, strong negative 

reaction if a child is (accidentally) conceived. 
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d. Against the good of the spouses: actual refusal to enter even a minimally tolerable 

interpersonal relationship or abusive behavior 

e. The strongest case will be able to point to circumstances both before and after the 

wedding. 

Error 

Error of a Quality Directly and Principally Intended 

The Theory:  A person marries while being mistaken about a quality of the other person.  When 

people marry, they generally have misconceptions about each other, but the nullity of marriage is 

caused when the error concerns a quality that was directly and principally intended.  In other 

words, someone agreed to marry, but primarily intended to marry someone with a certain quality, 

and only secondarily intended to marry this particular person.  Virginity and fertility are sometimes 

qualities involved in these cases, but there are other possibilities as well. 

The Proof:  The proof will have to establish two things: that the quality was directly and 

principally intended, and that the person was in error about the quality at the time of the marriage. 

1. Proof that a quality was directly and principally intended: 

a. Motive:  What were the reasons why the quality was so important to the person, what 

reasons might have motivated them to be more concerned with this quality than with 

the person they were marrying. 

b. Statements: Did the person admit to others that this quality was extremely important to 

them?  Would they admit this to the Tribunal in their statement? 

c. Actions: What behavior of the person indicated that this quality was so important to 

them.  Especially, how did they react when they discovered they had been in error about 

this quality? 

2. Proof of the error: 

a. Cause: What might have caused the person to be in error about this quality? 

b. Statements: Did the person make statements that indicated they were in error?  Will 

they say that they were in error when they give their statement to the Tribunal? 

c. Circumstances: What behaviors of the person indicate that they were in error.  If they 

discovered their error, their behavior on learning the truth may strongly confirm the 

fact that they were in error (e.g. a sudden change of behavior). 

Imposed Error (Dolus or Fraud) 

The Theory:  This ground of nullity has various components.  Someone must have been 

deceived about a quality of their spouse.  The quality must be of such a nature that it can seriously 

disturb conjugal life.  They must have been intentionally deceived, and the deceit must have been 

perpetrated in order to get them to agree to the marriage.  When all these factors are present, the 

marriage is invalid because of fraud.  The deceit could be perpetrated by the other party (e.g., a 

man lying to his girlfriend in order to get her to marry him) or by a third party (e.g., a mother lying 

to her son’s girlfriend in order to get her to marry him). 
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The Proof:  The proof of this ground consists in showing three things: 1) fact that the person 

was in error about a quality of their spouse that could seriously disrupt conjugal life, 2) the fact 

that this error was the result of a deception, and 3) the fact that the deception was perpetrated in 

order to get the person to consent to marriage.  Accordingly, possible proofs are: 

1. Motive for the deception:  Why did someone want to deceive one of the parties into 

marriage?  What did they stand to gain?  Why did they think a deception was necessary? 

2. Statements:  Will the one who perpetrated the deception admit this to the Tribunal?  Are 

there witnesses who heard them admit to the deception?  Are there witnesses to the act of 

deception itself?  Can one of the parties testify that they were lied to? 

3. Actions or circumstances:  Are there actions or circumstances that confirm someone 

attempted to deceive one of the parties and that the deception was successful?  How did 

the deceiver behave?  How did the deceived person behave?  Especially important might 

be any change in behavior when the deceived person discovered the error. 

Force or Fear 

The Theory:  Someone marries invalidly if they were pushed into marriage by force or fear and 

if they were compelled to choose marriage in order to avoid the thing of which they were afraid.  

The fear must have been grave or serious (light fears do not cause the invalidity of marriage), and 

the fear must have been the cause of the decision to marry.  In other words, the person would not 

have married were it not for the fear. 

The Proof:  The proof seeks to establish the fact that force or fear was applied and also that this 

force or fear was the cause of the decision to marry.  Accordingly, one looks for: 

1. Proof that the force or fear was applied: 

a. Did someone have a motive to threaten or apply force? 

b. Did someone admit to having made threats or applied force? 

c. Can the parties testify to having been threatened or forced? 

d. Did any witnesses see the threats or force? 

e. Are there circumstances or behavior of the parties or others that indicate the presence 

of threats or force? 

2. Proof that the force or fear was the cause of the decision to marry: 

a. Why was the person otherwise reluctant or unwilling to marry? 

b. Will the person testify that they married because of the threats or force? 

c. Did they confide in anyone who can testify that they married because of the threats or 

force? 

d. Did the behavior of the person indicate that they married because of threats or force 

(e.g., did they abandon the marriage when the threats or force ceased)?  
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Uncommon Grounds 

Several other grounds exist that are less common.  Space does not permit a fuller exploration 

of the nature of the grounds and their proof here, but they are listed for reference because they may 

apply to a case. 

Defect of Form 

This is where some semblance of canonical form was observed, but not completely.  Such a 

thing might happen if the priest or deacon who assisted at the wedding did not have canonical 

authority to assist at marriages in that particular place, or if there were not two witnesses present. 

Impotence 

Impotence, which is the inability to engage in sexual relations, is an impediment that 

invalidates marriage.  Impotence is not the same as sterility (the inability to procreate) but is the 

inability to even engage in the sexual act.  In order to invalidate, the impotence must have existed 

before the marriage, and it must be perpetual.  

Other Impediments 

The other marriage impediments are: (1) consanguinity, when the parties were related as first 

cousins or more closely; (2) affinity, when the parties were closely related by a marriage; (3) legal 

adoption, when the parties were closely related by an adoption; (4) holy orders, when the man had 

been ordained as a deacon or a priest; (5) vow, when one of the parties had taken certain kinds of 

religious vows, as to become a monk or a nun; (6) disparity of cult, when one of the parties was a 

Catholic and the other was not baptized; (7) abduction, when the man had abducted the woman for 

the purpose of contracting marriage; (8) crime, when one of the parties has committed a homicide 

in order to clear the way for a marriage (e.g., killing one’s spouse so that one can marry someone 

else); (9) age, when one of the parties was below the canonical minimum age for marriage; 10) 

public propriety, which results from certain kinds of romantic relationship between one party and 

a family member of the other party. 

If you think that one of these impediments may apply to your case, call the Tribunal to consult. 

Ignorance 

This is a very rare ground of nullity that happens when one of the parties does not know the 

most basic aspects of what marriage is when they agree to be married. Those basic aspects are that 

(1) marriage is a partnership involving a man and a woman, (2) the partnership does not end after 

a fixed set of days or years, (3) procreation is usually involved in the partnership, and (4) 

procreation involves the sexual act. Because most people understand these very basic aspects of 

marriage and the sexual act as they live in families and develop into adolescents, none of these 

facts are presumed after a person reaches puberty.  
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Error of the Person 

This happens when one of the parties is in error about who they are marrying. This is what 

happened to Jacob and Leah.3 While this could be possible in arranged marriages, it is unlikely in 

our culture. 

Determining Error 

This is when a person is mistaken about the unity, indissolubility, or sacramental dignity of 

marriage, and this error about marriage determines their will. 

Total Simulation 

We discussed partial simulation above, where someone excludes an essential element of 

marriage from their consent.  Total simulation happens when one completely excludes marriage 

itself, and says the words of the vows, but does not at all mean them.  This is likely to happen 

where the marriage is sought for a completely external reason (immigration reasons or as part of a 

fraud of some kind) without any real intention of actually being married.  

Condition 

This happens when a person places conditions on their matrimonial consent.  Conditions about 

the future (I marry you on condition that you become a doctor, for example) always invalidate.  

Conditions about the past (I marry you on condition that you really are a doctor) are invalidating 

if it turns out that the condition was not fulfilled. 

Defective Proxy 

This happens in the rare case that someone gets married by proxy, and there is some legal 

problem with the mandate or its fulfillment. 

 

 
3 Gen. 29:15–28. 



  



 

 

 

 

 

 

 

 

“Charity and mercy demand that the Church, like a good mother, be near 

her children who feel themselves estranged from her.” 

  — Pope Francis, Mitis Iudex Dominus Iesus 


