
What is an Annulment in the Catholic Church? 
 

What is an annulment? 

An annulment is a declaration that a marriage did not meet the requirements for a valid 

marriage. "Annulment" is an unfortunate word that is sometimes used to refer to a Catholic 

"declaration of nullity." Actually, nothing is made null through the process. Rather, a 

Church tribunal (a Catholic Church court) declares that a marriage thought to be valid 

according to Church law actually fell short of at least one of the essential elements 

required for a binding union. 

 

For a Catholic marriage to be valid, it is required that: 

 

1. the spouses are free to marry; 

2. they are capable of giving their consent to marry; 

3. they freely exchange their consent; 

4. in consenting to marry, they have the intention to marry for life, to be faithful to one 

another and be open to having and raising children; 

5. they intend the good of each other; and 

6. their consent is given in the presence of two witnesses and before a properly 

authorized Church minister. 

Exceptions to the last requirement must be approved by Church authority. 
 

If a marriage is declared null, does it mean that the marriage never existed? 

A declaration of nullity means that a marriage that was once thought to be valid civilly and 

canonically was in fact not valid according to Church law. A declaration of nullity does 

not deny that a relationship existed. It simply states that the relationship was missing 

something that the Church requires for a valid marriage. 
 

If a declaration of nullity is granted, are the children considered illegitimate? 

No. A declaration of nullity has no effect on the legitimacy of children who were born of 

the union following the wedding day since the child's mother and father were presumed to 

be married at the time that the child was born. Parental obligations remain after a marriage 

may be declared null. 
 

Why does the Catholic Church require every divorced person who wishes to marry in 

the Catholic Church, or who wishes to become Catholic, to obtain a declaration of 

nullity? In faithfulness to Jesus's teaching, the Church believes that marriage is a lifelong 

bond (see Matt 19:1-10); therefore, unless one's spouse has died, the Church requires a 

divorced person to obtain a declaration of nullity before marrying someone else in the 

Catholic Church or before actually becoming a Catholic. The tribunal process seeks to 

determine if something essential was missing at the moment of consent, that is, the time of 

the wedding. If so, the Church can declare that a valid marriage was never actually brought 

about on the wedding day. 



 

What does the tribunal process involve? 
Several steps are involved. The person who is asking for the declaration of nullity – the petitioner 

– submits written testimony about the marriage and a list of persons who are familiar with the 

marriage. These people must be willing to answer questions about the spouses and the marriage. 

If the other spouse did not co-sign the petition, the tribunal will contact that spouse – the 

respondent – who has a right to be involved. In some cases, the respondent does not wish to 

become involved; the case can still move forward. 

Based on the information that was submitted, a tribunal official will determine the process that is 

to be followed. Regardless of the selected process, both the petitioner and the respondent will be 

able to read the testimony submitted, except that protected by civil law (for example, counseling 

records). Each party may also appoint a Church advocate to represent him or her before the 

tribunal. A representative for the Church, called the defender of the bond, will argue for the 

validity of the marriage. 

If the tribunal decides in favor of the nullity of the marriage, the parties are then free to marry in 

the Catholic Church, unless an appeal of the decision is lodged or the decision includes a 

prohibition against one or both of the parties marrying until certain underlying issues have been 

resolved (see Code of Canon Law, 1682.1). 

 

How do I start the process? 
Your parish can provide the information and forms that you need to get started. Your 

local diocesan marriage and family life office can be of assistance as well. 

 

 

"We [bishops] understand the pain of those for whom divorce seemed 

the only recourse...We urge them to make frequent use of the 

sacraments, especially the Sacraments of Holy Eucharist and 

Reconciliation…We encourage divorced persons who wish to marry 

in the Catholic Church to seek counsel about the options that exist to 

remedy their situation, including the suitability of a declaration of 

nullity when there is no longer any hope of reconciliation of the 

spouses." 

- USCCB, Marriage: Love and Life in the Divine Plan, 2009 
 

 

 

 

https://www.usccb.org/issues-and-action/marriage-and-family/marriage/love-and-life/index.cfm

