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Getting Started 
 

The purpose of this section is to orient individual pastors, secretaries or administrators who 
are encountering the management of a cemetery for the first time.  This handbook is not 
intended as a policy manual but a guide and reference.  Study, experience and prudence are 
the most important tools for any person involved in cemetery management and maintenance. 

 

1. Familiarize yourself with the layout and history of the cemetery.  Begin by 
walking the boundaries and identifying the major features of the cemetery. It is 
vital to review any existing maps, plats or architectural drawings as well as burial 
rights (titles), receipts, and cemetery policies.  Make an appointment to speak to 
the previous person who was responsible for cemetery management and 
maintenance.  Do not rely simply on one source of information. Be prepared for a 
certain amount of inconsistency in cemetery records since it is likely that several 
individuals have undertaken the position you now have.  If maps or drawings do 
not exist, consider having a professional (surveyor, draftsman or architect) 
prepare a clear plan.  Do not destroy any existing documents, maps or drawings 
since they may be useful in reconstructing the history of a particular burial place. 
Please consult the diocesan architect for the names of professionals who may 
assist you in this area.   
 

2. Familiarize yourself with your existing cemetery procedures in terms of sales, 
(review sales contracts and/or easement documents), price lists, maintenance 
(who is responsible for upkeep of the cemetery), insurance requirements for 
contractors, work permits etc.  Develop a working relationship with the funeral 
directors and contractors who do most of the work in your cemetery. 

 
3. Develop a working knowledge of canon law and cemetery law.  Material 

contained in Sections 6 and 7 will assist you.  Familiarize yourself with cemetery 
terms and definitions contained in the Glossary in Section 11.   

 
4. You may receive a request for a burial and/or purchase on your first day.  Prepare 

yourself as best you can to anticipate this eventuality.  Determine which tombs, 
mausoleum crypts or niches are available for sale and their respective prices.  
Locate blank copies of the most common documents you might need at a 
moment’s notice.  Death waits for no one. 

 
5. If possible have a knowledgeable person walk with you through your first few 

sales.  Do not hesitate to call experienced cemetery managers for advice. 
 

6. Obtain or develop a contact list including cell phone numbers of experienced 
cemetery managers, monument companies, funeral directors, and maintenance 
personnel.  Give your contact information to those who most need to contact you.  
A list of cemeteries and church parishes in the Diocese of Lafayette is contained 
in Section 10 - Resources. 
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7. Understand that when families contact you they are often experiencing a major 
trauma.  It is important to be patient and understanding.  You will likely need to 
explain some information several times and in different ways.  For some people 
this may be the first time they are handling cemetery issues.  Never be sharp or 
condescending.  You represent the Church and her healing ministry.  
Misunderstandings are bound to occur if you remain in this position long enough.  
Remain calm and reasonable at all times.  If you encounter a situation which is 
becoming out of control or you need more information, contact your pastor or 
regional vicar.   

8. Never assume or rely on verbal agreements.   Fill out forms completely.  Obtain 
all necessary signatures and dates.  Explain all documents verbally before 
receiving a signature.  Be certain that the owner’s name is correct.  Date every 
document or payment received.  Do not rely on memory; write it down.  Develop 
a checklist of actions necessary for every burial and sale. 

9. You must physically and personally verify the location of a particular burial place 
before burial.  Do not make assumptions based on memory.  Pick up an umbrella; 
put on galoshes and confirm with the authorized family member that the burial 
place is correct.  Mistakes in this regard often cause unnecessary emotional 
trauma to family members. 

10. It recommended that each parish establish a Cemetery Advisory Board which 
reports to the pastor.  Suggestions on how to form a Cemetery Advisory Board 
can be found in Section 5. 

11. In whatever you do, think long term.  Generally burial rights are considered 
perpetual (cf. burial rights and abandonment procedures).  Someone will follow 
you in this position.  Consider the needs of those who will follow you.  When 
recommending and/or creating policies, think in terms of coherence and 
consistency. 

12. Consider membership in cemetery organizations such as the Catholic Cemetery 
Conference and the Louisiana Cemeteries Association, Inc. to keep abreast of 
changes in the industry.  Information on these two organizations is contained in 
Section 10 - Resources. 

13. Obtain a copy of your particular cemetery policies or rules.  Consider that 
different sections of the cemetery may have different requirements.  If a parish 
cemetery policy does not exist give serious consideration to drafting one.  Copies 
of cemetery policies should be a part of the documents which accompany every 
sale.  When cemetery policies change give sufficient advance notice.  Post copies 
of policies in the parish church, and website.  The two most important factors in 
developing cemetery policies are advance communication and reasonableness. 
Copies of cemetery policies should be forwarded to the archives of the Diocese of 
Lafayette.  Policies are intended to protect the dignity of the cemetery, give clarity 
to families and prevent unnecessary litigation.  For assistance in developing your 
Rules and Regulations, see Section 3  The Elements of Rules and Regulation for 
Catholic Cemeteries. Samples of policies for large, medium and small cemeteries 
can be found in Section 4.  
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2.   DIOCESAN POLICY ON 

CEMETERIES/MAUSOLEUMS 

 
Diocesan policy for Cemeteries/Mausoleums contained in this manual 

is dated August 15, 2006.  The most recent policy revisions may be 

found on the Diocesan website (www.diolaf.org) in the Policies 

Manual.  To view the Policies Manual online, at the Diocesan website 

homepage main navigation bar, click on “About Us”, then click on 

“Administration”, and then click the “Policies Manual” on the 

submenu located at the left of the page.   Always check to make sure 

you are reviewing the most recent policy. 
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3.   ELEMENTS OF RULES & 
REGULATIONS FOR CATHOLIC 

CEMETERIES 
 
 
The publication Elements of Rules and Regulations for Catholic Cemeteries is published by 
the Catholic Cemetery Conference.  The copy included in this section was published in 1992 
and revised in 1994 and is included in this manual with the permission of the Catholic 
Cemetery Conference.  Since the Diocese of Lafayette is a member of the Catholic Cemetery 
Conference, church cemeteries in the Diocese may freely use this document.   
 
This publication is updated periodically by the Catholic Cemetery Conference and may be 
purchased through its website: catholiccemeteryconference.org.  The website should be 
checked to obtain the latest version of this publication. 
 
This is not a sample policy.  It should be used only as a reference and a guide in the 
preparation of cemetery rules and regulations or the amendment of any existing cemetery 
rules and regulations. It contains the basic outline of possible elements to consider in 
drafting a parish cemetery rules and regulations. 
 
A more concrete reference in formulating or amending cemetery rules and regulations is the 
sample policies from small, medium and large cemeteries in the Diocese of Lafayette.  These 
can be found at Section 4 of this Handbook. 
 
Rules and regulations of a parish cemetery, whether being initially created or amending 
existing rules and regulations, should be reviewed by the parish attorney and submitted to the 
Vicar General of the Diocese for review prior to implementation. 
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4.   SAMPLE RULES AND REGULATIONS 
FROM LARGE, MEDIUM AND SMALL 

CEMETERIES 
            Page 

A. Large Cemetery 
Rules and Regulations Governing Cemetery of St. John Cathedral    4.2 

Lafayette, LA  (rules updated 3/19/2002) 
 

B. Medium Cemetery 
Rules and Regulations Governing Cemeteries of St. Bernard Parish   4.21  

Breaux Bridge, LA  (rules updated 9/17/2008) 
 

C. Small Cemetery 
St. Anne Parish Cemeteries Rules and Regulations      4.39 
 Cow Island, LA (rules adopted 3/5/2009) 
 
The three sample rules and regulations contained in this section are for large, medium and small 
cemeteries.  These samples may be used as a guide for the creation and preparation of rules and 
regulations of your cemetery or to expand and clarify existing rules and regulations of your 
cemetery.  Another resource in formulating or expanding cemetery rules and regulations is the 
publication found at Section 3 - Elements of Rules and Regulations for Catholic Cemeteries. 
 
Any amendments to current rules and regulations or the creation of a new set of policies for a 
cemetery, should follow these procedures.   
 

1. Draft the new rules and regulations or revisions to current rules and regulations utilizing the 
parish cemetery board. 

2. When a final draft is completed, have the attorney for the church parish review the 
document and make appropriate suggestions. 

3. Send the draft to the office of the Vicar General of the Diocese for review. 
4. After the attorney and Vicar General make any revisions, the cemetery advisory board or 

cemetery committee reviews the final document and recommends its adoption to the pastor 
who signs and dates the rules and regulations. 

5. Send a copy to the Vicar General of the Diocese for the Diocesan archives. 
6. Publish the new rules and regulations.  Some possible ways include: (1) Putting notices in 

the parish bulletin; (2) Placing copies in the vestibule/gathering area of the church; (3) 
Putting notices in the cemetery itself; (4) If the parish has a website, place a copy on it.   

7. Provide a copy of the current rules and regulations when a sale is made. 
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5.   FORMING A PARISH  
CEMETERY ADVISORY BOARD 

 
Introduction 
 
The Parish Cemetery Board Guidelines is a draft document compiled in 1998 by the Catholic 
Cemetery Conference-Smaller Cemetery Committee.  Permission has been given by the 
Catholic Cemetery Conference to include the document in this handbook. Since the Diocese 
of Lafayette is a member of the Catholic Cemetery Conference, church cemeteries in the 
Diocese may freely use this document.   
 
Publications of the Catholic Cemetery Conference are updated periodically and may be 
purchased through its website www.catholiccemeteryconference.org.  The website should be 
checked to obtain the latest version of any publication. 
 
 
This is not a template for a constitution and by-laws.  It should be used only as a 
reference and a guide in the organization and implementation of a cemetery advisory board. 
It contains the basic outline of possible elements to consider in drafting a constitution 
and by-laws for a cemetery advisory board. A constitution and a set of by-laws for a 
cemetery advisory board, whether being initially created or amending existing ones, should 
be reviewed by the parish attorney and submitted to the Diocese for review prior to 
implementation. 
 
 
For a cemetery owned by a church parish in the Diocese of Lafayette, a cemetery board 
would operate in a purely advisory capacity to the pastor. Another option is to have a 
standing cemetery committee as part of the Pastoral Council that functions as the cemetery 
advisory board.  A cemetery board or cemetery committee, both advisory in nature, can be a 
very valuable asset to the pastor in his role as administrator of the cemetery.  
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NCCC SMALLER CEMETERY COMMITTEE 

PARISH CEMETERY BOARD 
GUIDELINES 

DRAFT DOCUMENT  

December 23, 1998 

Information gathered from members of the Smaller Cemetery Advisory-
Committee seems to indicate that there are no consistent guidelines in place 
regarding establishment or administration of Parish Cemetery Committees or 
Parish Cemetery Boards from one part of the country to another. 

By the same token, administrative and operational procedures that have been 
developed over time appear to be very similar in actual practice and application 
from region to region. The policies and procedures implemented by Parish 
Cemetery Boards and/or Committees to govern the interaction among Pastor, 
Parish and Parishioner, when such a vehicle has in fact been instituted, all seem 
to be very similar. 

With these thoughts in mind, the following draft document is proposed for 
review by the Board of Directors of the National Catholic Cemetery 
Conference, bearing in mind that this is a suggestion prepared by the Smaller 
Cemetery Advisory Committee Only. To date, formal input has not been 
solicited from any other committee or the Conference or from the membership 
at large. 

WHEN AND WHY A PARISH CEMETERY 
BOARD/COMMITTEE SHOULD BE ESTABLISHED 

 
PREFACE 
 
These guidelines are presented in an effort to provide pastors and parish 
cemetery administrators with an outline of accepted operating practices, 
policies ant! procedures to assist them in their daily administration of a parish 
cemetery. They are by no means to be considered as total or complete, but 
rather simply as a guide for those with little or no experience in managing a 
parish cemetery operation. 
It is important to remember that, while local Church policies as well as  Canon 
Law govern Catholic Cemeteries, civil law provisions must  also be followed. 
These can be of a local, state or federal nature. It is important that the parish 
cemetery administrator is aware of and implements applicable rules and 
regulations as required. 
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INTRODUCTION 

The purpose for establishment of a Parish Cemetery Board is to provide a 
vehicle that will enhance the ability of the parish to administer the parish 
cemetery facility. The Board, when properly constituted and fully 
implemented, will improve communication with the parish family, reduce the 
potential for illegal practices, and contribute to a more fiscally responsible 
operation of an important parish ministry. It will encourage cooperation among 
the pastor, the Board and the parish membership, and allow safeguards to be 
put into place that will ensure the ongoing; long-term viability of the parish 
cemetery even in the face of changing pastors, changing boards and changing 
parish demographics. 

A Parish Cemetery Board (Committee) can be advisory in nature, simply 
advising the pastor on cemetery operational matters; it can fill a policy making 
role, wherein it takes an active part in the administration, operation, and 
management of the cemetery; or it can simply fill a procedural role, acting as a 
buffer between cemetery and parish. 

 
 

(PROPOSED OUTLINE OF 
CONSTITUTION/BY-LAWS FOLLOWS) 

 
 
STATEMENT OF PURPOSE 
 
The purpose of the Parish Cemetery Board of (Parish Name) is: to promote the 
religious and charitable interment of the Catholic Faithful, regardless of ability 
to pay; to provide for appropriate fiscal and ministerial stewardship of an 
important parish ministry; to encourage a consistent, ongoing, historical 
presence ensuring consistent operation of the cemetery; and ensure full com-
munication with the parish membership. 
 
ARTICLE I 

 
NAME 

The name of the Board (Committee) shall be the (Name of Parish) 
Cemetery Board (Committee). 

 
ARTICLE II 

 
BOARD OF DIRECTORS 

The Board of Directors will be comprised of not less than (number of 
members) and not more than (number of members). The pastor of the 
parish is an ex-officio member of the Board and serves as its President 
(Chairman, etc.). 
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TERM OF OFFICE 

Members are to be elected (appointed) to staggered terms of office to 
last two (three, four, etc.) years or until a duly elected (appointed) 
replacement is made. 

 
ARTICLE III 

 
ELIGIBILITY 

Only registered members of the parish are eligible for election 
(appointment) as voting members of the Board. Other non-voting 
members may be appointed at the discretion of the sitting members of 
the board. These positions may be for a specific duration or project, or 
may be ongoing depending upon the dictates of the Board. (Note: one 
may wish to designate certain seats on the Board as requiring specific 
skills or knowledge, i.e., attorney, accountant, contractor, etc, or name 
advisors to the board to fill these roles.) 

 
ARTICLE IV 

 
MEETINGS 

Meetings of the Board of Directors will be held each month (every other 
month/quarterly, etc.) on a date to be specified (the first Tuesday of the 
month/fourth Thursday of the month/etc.) at (location). The meeting will 
commence at (time). 

 
SPECIAL MEETINGS 

 
The President (Chairman, etc.) or a majority of the members of the 
Board may call special meetings at any time. 

 
QUORUM 

A majority of the Directors in office shall be necessary to constitute a 
quorum for the transaction of business. If a quorum is present, the acts 
of the majority of the Directors in attendance shall be the acts of die 
Board. 

ARTICLE V 

OFFICERS 

The Pastor of the Parish is an ex-officio member of the Board and serves 
as the President (Chairman, etc.). Other officers elected (appointed) by  
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the Board shall consist of a Vice-president (Vice-chairman, etc.) 
secretary and treasurer (or secretary-treasurer). Only duly constituted 
members of the Board of Directors are eligible for election as an officer 
of the board, with the possible provision that the secretary, if a non-
voting position on the Board, may be appointed. Offices other than the 
President (Chairman) shall be elected to a one year (two year, etc.) term. 

 
ARTICLE VI 

 
COMMITTEES 

 
The Board of Directors, by resolution adopted by a majority of the 
Directors in office, may designate Standing, Ad Hoc, or Special 
committees in the nature and in such numbers as the Board shall from 
time to time deem necessary. Each committee will consist of two (three, 
four, etc.) or more Directors and such other individuals as may be 
appointed by a majority of the Directors in office. Committees shall be 
solely advisory in nature and may not act on behalf of the Board, but 
may make recommendations to the Board. 
 

ARTICLE VII 
 
NOMINATIONS AND ELECTIONS (APPOINTMENTS) 

 
The members of the Board of Directors and Officers of (name of 
Cemetery) shall be elected (appointed) on an annual basis, according to 
the procedures listed in these Bylaws. They shall assume office at the 
end of the meeting at which they were elected (appointed) and shall 
remain in office until their term expires, or until their successor has 
been elected (appointed). It is understood that the Pastor, serving as 
President (Chairman), is exempt from this provision. 

 
ARTICLE VIII 

 
AMENDMENTS 

 
Existing provisions of these Bylaws of the (name of cemetery) Board of 
Directors (Committee) may, from time to time, be amended, altered, 
changed or repealed by Resolution at any General Meeting of the Board 
of Directors (Committee) by a majority of not less than 75 percent of the 
members present, providing the amendment has been submitted to the 
membership in writing at least 30 days prior to the meeting. 

 
(END) 

 
 
The above set of bylaws provides an overview of one suggestion for 
establishment or a set of policies and procedures for a parish cemetery board of 
directors or parish cemetery committee.  
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What follows are some guidelines that should assist the pastor and/or his 
representative in developing procedures necessary to implement the bylaws in an 
effective manner. 
 

Due to the wide variety of circumstances under which parish cemeteries operate, 
any set of guidelines will, by definition, be incomplete or inappropriate to the 
individual cemetery operational activities. These guidelines should be utilized 
simply as a starting point to begin discussion. Much of what is decided will be 
based upon other parish committees, policies and procedures already in place. 
These guidelines are not intended to reinvent the wheel, but rather to augment that 
which is already in place. 
 

1.  Voting members of the Board/Committee should be members of the parish, or 
have some other specific purpose for being named/elected to the board. Many 
times non-parish members may be considered as non-voting members. 
 
2. It is important that turnover on the board occur due to regular elections and or 
appointments by the pastor, who serves as President of the Board/Committee. 
This will remove any appearance that one group controls the operation of the 
cemetery. Elections/appointments should be established by the bylaws and rigidly 
adhered to, in the interest of fairness and justice. 
 
3. Regularly scheduled meetings, whether on a monthly or annual basis should be 
held with minutes taken. Minutes should then be distributed to all appropriate 
parties.  To be effective, open communications is a must. 
 
4. Many smaller cemeteries have not made provision for the future through the 
establishment of an ongoing investment program, often referred to as income care, 
endowment care or maintenance care this fund is necessary to ensure the long-
term viability of the parish cemetery. A portion of each grave, crypt and niche 
should be set aside in this fund, with the principal restricted so it cannot be 
withdrawn at any time. 
 
5. The purpose and function, whether it be 1) advisory only to the pastor or parish 
administrator, 2) policy making and actively involved in the administration of the 
cemetery, or 3) strictly procedural in nature, should be discerned prior to the 
Boards establishment, as this will affect the implementation of certain of the 
bylaw provisions. 
 
6. Elections or appointments to the Board, depending upon which method is 
selected, is an important function. Firm guidelines must be in place to remove any 
hint of favoritism and to promote a sense of equity. While in some cases this might 
not seem to be an important issue, in others it can be the difference as to why a 
Board is successful or not. 

 
Board members should serve for a specified period of time. They can either then 
be re elected (appointed) or not, depending upon how the bylaws are written. It is 
important that limits ate placed to remove the appearance that a position is held at 
the convenience; of the individual, rather than for the benefit of the organization. 
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6.   BASICS OF CEMETERY LAW 

This section will orient you to the basic legal concepts which apply to Catholic 
cemeteries.  It is not all inclusive. Each cemetery should have access to an attorney 
knowledgeable in cemetery law.  Cemetery law is found in Title 8 of the Revised Statutes of 
Louisiana (see Section 7 in this handbook).  The full text of many of the Title 8 statutes is 
provided in Section 7 (Cemetery Laws).  Information about the Louisiana Cemetery Board, 
the State administrative agency which licenses cemeteries and enforces cemetery norms, can 
also be found in Section 7 or in the Resources at Section 10.  The text of the latest rules 
promulgated by the Louisiana Cemetery Board can be found in Section 7. 

Many of the terms used in cemetery law are defined in the Glossary (Section 11) of this 
handbook. 
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Basics of Cemetery Law 
 
Introduction 
 
If you are reading this section, you are likely to have some responsibility for managing or 
assisting in the management of a Catholic cemetery.  It is vital to remember the words of our 
Lord, “Fear is useless, what is needed is trust.”  (Luke 8:50, Mark 5:36)  What follows here 
is an attempt to orient you, the reader, to the basic legal concepts which apply to Catholic 
cemeteries.  We emphasize here again that nothing in this handbook substitutes for 
professional legal advice.  Each cemetery should have access to an attorney who is 
knowledgeable about cemetery law.  Never underestimate the unique facts involved in a 
particular situation.  Beware of a “one size fits all” approach to the questions encountered. 
Attention to the laws and legal principles involved in cemetery management will focus 
appropriate attention on matters of justice and help avoid unnecessary litigation. 
 
What is a cemetery? 
 
Louisiana law (R.S. 8:1(7)) defines a cemetery as “a place used or intended to be used for 
the interment of the human dead. It includes a burial park, for earth interments; or a 
mausoleum, for vault or crypt interments; or a columbarium, or scattering garden, for 
cinerary interments; or a combination of one or more of these.” Note:  It is against Canon 
Law for ashes to be scattered.  Therefore a “scattering garden” is forbidden in a Catholic 
cemetery. 
 
Purpose of a Catholic Cemetery 
 
Canon law is the internal legal system of the Catholic Church.  As such, it provides the 
norms which govern the life of the Church.  The Church has a long tradition of managing 
cemeteries.  It was only in the eighteenth century that civil governments began regulating 
cemeteries.1The management of a Catholic cemetery must be guided by the fact this it is a 
“sacred place.”  The purpose of a Catholic cemetery is to provide: (1) a dignified place for 
the disposition of the bodies of the faithful, (2) a place of prayer and (3) a comfort for those 
who mourn.  The Church by her very nature has a right to create and manage cemeteries.  
Fortunately, that right is generally protected in United States and Louisiana law. Laws, 
rules and/or policies which are created must focus on “protecting and fostering their sacred 
character.” (canon 1243)  In large part the laws which are specific to cemeteries are 
regulated by Louisiana Revised Statutes Title 8 “Cemeteries.”   
(www.legis.la.gov/legis/LawSearch.aspx) 
 
Who may operate a cemetery? 
 
A cemetery may only be operated by a corporation created for that express purpose and 
which has been granted a certificate of authority from the Louisiana Cemetery Board 
(R.S. 8:201). Cemeteries in existence and operating prior to July 31, 1974 are exempted.  

                                            
1Exegetical Commentary on the Code of Canon Law, vol. III/2, p. 1870. 
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Those authorities may be owned and operated by an individual, partnership, trust or 
association.  If a cemetery authority was created before July 31, 1974 but did not actually 
operate a cemetery until after that date, then it must become a corporation (see other 
exceptions in RS 8:78). 
 
The corporation must have a board of directors, officers, and by-laws, and be authorized to 
do business within the state of Louisiana.  For church parishes, the basic requirements of this 
obligation are fulfilled by canon law, diocesan policy and the charter which established 
the church parish or cemetery in Louisiana law.  The charter will indicate the correct legal 
name under which the cemetery operates.  All operating documents should indicate the legal 
name.  When in doubt contact the Vicar General.  Note: Only a few cemeteries in the diocese 
are separately incorporated from the parish.  In church parishes of the Diocese of Lafayette, 
the Bishop is the President of the corporation, the Vicar General is the Vice-President of the 
corporation, the Pastor is the Secretary-Treasurer of the corporation, and two lay Trustees are 
members of the corporate board.  Approval by a majority of the officers of the corporate 
board is necessary to sign corporate resolutions.  Corporate resolutions are not necessary 
for ordinary business operation.  However, a signed corporate resolution is necessary in the 
following cases: 
  

a. Capital expenditures of $20,000 or in excess of 10% of the parish’s annual 
income 

b. Borrowing of money for any amount 
c. Investing money or cashing out of stocks, bonds or mutual funds 
d. Purchase or sale real property (real estate) for any amount 
e. Leasing of church property, including oil or mineral leases or easements 
f. Establishing endowments, foundations and/or trusts 
g. Accepting donations with conditions attached 
h. Any transaction or contract which may worsen the patrimonial (financial) 

condition of a parish/cemetery by $20,000 or in excess of 10% of annual 
income 

i. Introducing or responding to law suits  (canon 1288) 
j. Unusual transactions which are not normally conducted by parishes or 

cemeteries (e.g. parish engaging in secular business) 
 
The forms for preparing corporate resolutions are found in the policies manual on the 
diocesan website (diolaf.org, About Us—Administration).  
 
What powers does a cemetery authority have? 
 
R.S. 8:204 lists the powers of a cemetery authority, and grants the authority to not only to 
adopt rules and regulations but to amend or repeal them.  These powers include the right to: 
 
1) Restrict or limit the use of all property within the cemetery 
2) Regulate the uniformity, class and kind of markers, monuments or other structures 

within the cemetery and is subdivisions 
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3) Regulate or prohibit the erection and/or installation of monuments, markers, effigies, 
structures and foundations within the cemetery 

4) Regulate or prevent the introduction or care of plants or shrubs within the cemetery; 
5) Prevent interment in any part of the cemetery of human remains not entitled to 

interment and prevent the use of interment spaces for purposes that violate the rules 
and regulations of the cemetery; 

6) Regulate the conduct of persons and prevent improper assemblages in the cemetery; 
and 

7) Make and enforce rules and regulations for all other purposes deemed necessary to 
the cemetery authority for the proper conduct of its business, including the transfer of 
any interment space or right of interment, the protection and safeguarding of the 
premises and the principles, plans and ideals on which the cemetery is conducted. 

 
Cemetery rules and regulations must be reasonable to the ordinary person.  They must be 
published in a way which makes them reasonably available to those who own burial rights.  
Some examples of reasonable publication include: availability on the parish/cemetery 
website, copies in the vestibule of the church, copies mailed to or referred in annual letters, 
reference to availability through the local bulletin, etc.  It is not necessary that the rules and 
regulations be published in all of these ways.  What is necessary is a good faith effort to 
make the rules and regulations available.  The administrative rules of the Louisiana Cemetery 
Board require that a copy of rules and regulations (with effective date) be kept in the 
cemetery files.  In other words, when new cemetery rules and regulations are published, it is 
still necessary to keep copies of old (historic) rules on file.   
 
How may a cemetery authority acquire property? 
 
The cemetery authority may acquire property by purchase or donation provided the 
property is permitted to be used for these purposes by law (R.S. 8:301).  The pastor or 
cemetery director must request the Bishop in writing before purchasing or expanding a 
cemetery into new property.  
 
How is such property dedicated? 
 
Any property acquired for the use as a cemetery by a cemetery authority must be surveyed 
and mapped designating and subdividing the property into sections, blocks, plots, avenues, 
walks and other subdivisions. Each burial space must have a distinctive burial number 
and/or letter.  Similarly, mausoleums and columbaria (plural of columbarium) shall have a 
“good and substantial map” delineating the sections, halls, rooms, corridors, elevations and 
other divisions, with descriptive name and numbers.  These plans must be filed with the 
Louisiana Cemetery Board (R.S. 8:302) and is thereafter dedicated to this purpose as set 
out on the map.  The plan may be amended so long as it does not disturb the remains of any 
deceased person already interred. 
 
The purpose of this law is to create clear, easily identifiable plots or burials spaces for which 
burial rights may be sold.  This is important for many reasons, not the least of which is to 
ensure that the person who purchased the burial right is interred in the correct location. 
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Undeveloped land 
 
The cemetery authority may label land it has purchased as being “reserved for future 
development” and this land will not become dedicated until it is actually developed and used 
for cemetery purposes.  Interment creates dedication.  If it is never used for “cemetery 
purposes” the land may be used for other lawful purposes or sold, but once it is used in this 
fashion, its use is restricted to “cemetery purposes” only.  The process for “un-dedicating” a 
lot where human remains are buried is complicated and governed by Louisiana law. 
 
Who may sell burial rights? 
 
The cemetery authority through its employees may sell burial rights to individual interment 
spaces.  All such sales must be signed by an authorized officer of the cemetery authority, 
and the purchaser is forbidden to sell a portion of that space to another, without the consent 
of the authority. The authority may not retain a non-employee to sell such spaces and pay 
them a bonus or commission; nor may the authority use non-employees to solicit sales. 
 
Burial Rights are Not Real Property (Real Estate) 
 
One of the most confusing legal aspects regarding cemeteries is the understanding that the 
merchandise which is sold to an individual is not real estate but a burial right or interment 
right.  Louisiana law has very specific requirements for the purchase and sale of real estate.  
These laws generally do not apply to the sale of burial spaces in cemeteries.  Treating or 
implying that we are selling real estate may cause serious confusion and errors.  A burial 
right is not the same as owning a plot of land.  Instead it is the permanent right to use a 
particular cemetery space for the purpose of burying human remains.  What is owned or 
titled is a right to be buried in a particular cemetery space subject to Louisiana law and the 
rules and regulations of the cemetery.  That entitlement also creates certain obligations for 
the owners of the cemetery space and for the authority which manages the cemetery.   
 
What is a burial right?   
 
A burial right is the right to put the remains of a deceased into a grave, vault or columbarium 
designated by the cemetery authority for that person. 
 
Duty of Cemetery Authority to Maintain Records 
 
In Louisiana a cemetery is licensed through the Louisiana Cemetery Board.  Most of our 
cemeteries were licensed many years ago.  A certificate of authority is issued yearly to 
demonstrate that a cemetery is in compliance.  Failure to comply with licensing 
requirements may result in an administrative investigation which may result in the 
application of fines or even the revocation of a license to operate. Fines may be up to 
$10,000 for willful violation and up to $1,000 non-willful violation.   
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In 2013 the Louisiana Cemetery Board updated the administrative rules for Louisiana 
cemeteries focused on consumer protection.  The full text of the rules may be found at 
http://www.lcb.state.la.us/.  Here are some highlighted items:  
 

• Records required to be maintained:  (accurate, complete, legible, permanent) – 
books, contracts, forms, reports, accounting records, ledgers, electronic records, 
cemetery space ownership records, interment records, maps/plats, current and historic 
price lists, current and historic rules of the cemetery, trust records.  Note that the 
requirement of price lists and historic cemetery rules and regulations is a new 
proposal. 
 

• A new requirement is that cemeteries must maintain sequentially numbered 
contracts for all interment sales.  Contracts do not have to be preprinted only 
sequentially numbered.  If a cemetery is not using pre-numbered contracts, a number 
must be assigned to a contract at the time of sale and entered into a sales journal.  The 
purpose of sequential numbering is to ensure the integrity of contracts during an 
audit. 
 

• Retention: Permanent retention is required of:  contracts, deeds, titles, certificates of 
interment rights, cemetery space ownership records, interment records, maps and 
plats, current and past rules and regulations of the cemetery (if any). (907) 
 

• Protection of Records: All records, including electronic records, pertaining to 
ownership, interments, maps, and plats must be adequately protected from destruction 
by fire and by duplicate storage (separate location)  
 

• Elements of Contracts:  Contracts must be written in clear and understandable 
language.  All contracts must include the following elements:  date, name of seller 
and purchaser, statement about perpetual care (if applicable), terms, itemization of 
prices charged, clear terms of cancellation, type of interment (ground, columbarium 
etc.), number of interments allowed, statement about whether payment for the 
cemetery space(s) includes or does not include the cost of opening and closing of the 
cemetery space.  
 

Contracts are not optional!  Individuals purchasing cemetery spaces must be given a signed 
copy of a sales agreement which is sometimes called a “title,” “contract,” “easement,” 
“deed,” or a “certificate of burial rights” by a duly authorized officer or employee of the 
cemetery authority.  Again, failure to produce a written contract is a serious violation of 
Louisiana Cemetery Board rules and may result in fines up to $10,000 per instance.   
 
It is important that only properly trained individuals be given the authority to sell, issue or 
record cemetery spaces. Records must be legible, kept in permanent and well organized 
books or journals accompanied by plats.  Each sale must be physically verified by an on 
sight inspection by the trained individual(s).  Improperly kept records also create complex 
legal, liability and public relations problems.   
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Cemetery spaces may be titled in several different ways.  Cemetery spaces should not be 
titled in such ways which are likely to create confusion about future ownership or control of 
burial rights.  The spelling of all names must be accurate and verified.  Sales agreements and 
titles must be signed by the owner at the time of sale clearly indicating the individual(s) who 
have authority to allow burial and make decisions about the cemetery space.  It is strongly 
recommended that a document listing each of the individuals who has a right to burial be 
produced and signed at the time of sale.  In some cases this document may be made a part of 
the title.  Even a partial list may be helpful.  For example:  The following individuals are 
hereby granted the right to burial in the above referenced burial space:  John Jones, Michael 
Jones, Katherine Smith.  Again, this document should be signed by the owner(s).  Burial in a 
cemetery space does not create ownership rights, however.  
 
Titles should never be issued in joint ownership, i.e. with the conjunction “or” since this 
means that each person may sell the cemetery space without consent or knowledge of the 
other owner.  
 
Example of Joint ownership: John Jones or Mary Jones 
 
Titles issued in common ownership, i.e. with the use of the conjunction “and,” must list the 
full legal name of each of the individuals.  Titles should never be issued as “Mr. and Mrs.” 
since individuals may have more than one spouse in the course of a life time.  
 
Example of Common ownership: John Jones and Mary Jones. 
 
Speculation in cemetery plots is strictly prohibited.   
 
The cemetery authority must have a clear policy about issuing duplicate titles with a view to 
protection from fraud and confusion of ownership rights.  All titles must form part of a 
specially printed system which is not easily duplicated or altered.  Perforated systems which 
attach the title to the record are recommended as a way of avoiding selling the same cemetery 
space twice.  Authentic titles should be sealed with the parish or cemetery seal.   
 
 
Transfer of Ownership Rights and Disputed/Questionable Ownership Rights 
 
The transfer of ownership rights requires the written consent of the owner and the 
cemetery authority or uncommonly by the order of a court.  Burial rights are governed by 
applicable property laws for moveable property.  Care should be taken to transfer the 
improvements (vaults, headstones, etc.) if any added to the burial space in the transfer 
documents.  Many complex situations may arise.  This section cannot possibly consider 
every possible scenario.  However, the following are the most common ways in which 
ownership may be acquired, lost or transferred.  
  

(1) Sale—transfers burial rights for a price.  The written permission of the cemetery 
authority is required before burial rights may be sold from one owner(s) to 
another owner(s).  It is forbidden to speculate in interment rights. 
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(2) Donation (inter vivos gift)—the written transfer of burial rights and 
improvements to another person(s) without compensation.   

(3) Partition Agreement—burial rights are divided among two or more persons who 
previously owned those rights together. 

(4) Inheritance—property received from an ancestor.  Some questions to consider 
are the following.  Were burial rights acquired as community property (see next 
entry)?  Is one or more of the children of the decedent a forced heir2?  Did the 
owner die with a valid will (testate) or without a will (intestate)?  If there is no 
will then inheritance laws provide for division of a person’s assets.  When there is 
a will, burial rights may be given by a bequest.  Unfortunately, many people 
forget to include burial plots in their will.  Is all of this complicated?  You bet.  

(5) Divorce—Louisiana is a community property state.  Generally, burial rights 
acquired before marriage are separate and belong to the spouse who acquired it.  
Interment rights acquired during marriage are presumed to belong to the 
community estate except if acquired by inheritance or gift, or by exchange for 
other separate property. Ownership of burial rights may be settled by a signed 
agreement of the spouses, property settlement, or by judicial decree.  
Unfortunately, burial rights are often overlooked in divorce proceedings.  
Sometimes years may go by before anyone thinks about a burial plot.  It is 
frequently necessary to consult an attorney if burial rights are not specifically 
covered by a settlement or judicial decree.  

(6) Judgment by a Court.  A court may award the ownership of burial rights on the 
basis of some legal action. 

(7) Abandonment of tombs.  (See section on abandonment of tombs at Tab 9) 
 
Perhaps the most important question to ask:  Is the right of burial undisputed?  In this case, if 
clear and complete documents are present, the cemetery authority may act in accordance 
with its understanding of ownership.  In other words: Is there a peaceful agreement among 
the interested parties?  The cemetery authority has a duty to make a good faith effort to 
respect the legal ownership of burial rights.  If there is no clearly documented record of 
ownership and/or a dispute exists, it is best to seek expert help.  If there is a doubt, contact 
the Vicar General. 
 
“A soft answer turns away wrath, but a harsh word stirs up anger.” (Proverbs 15:1) If a 
family is in dispute regarding ownership and control of burial rights, the cemetery authority 
must be careful not to insert itself in the complex legal wrangle of a family.  Sometimes one 
or more family members will pressure the cemetery authority to solve ownership and control 
issues.  Keep in mind that you may be hearing only one side of the story.  When the parties 
are not in agreement, the cemetery authority should recommend that the parties seek to 
peacefully mediate their dispute through attorney representation.  Binding arbitration may 
                                            
2 At this point in time, a forced heir is any child of the deceased who is under the age of 24 years. 
Once a child reaches age 24, he or she is no longer a forced heir. A forced heir may also be a 
child, regardless of age, who is permanently unable to take care of himself/herself. For example, 
a child may be a forced heir before age 24, no longer be a forced heir, later become a 
quadriplegic at age 40 and become a forced heir once again (Louisiana Civil Code 1493). 
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also be an option.  More serious disputes will have to be resolved by the courts.  The 
cemetery authority should maintain its objectivity since it owes an obligation to the good of 
the entire cemetery.  
 
Permission to Inter and/or Move Remains 
 
In the ordinary use of the term, a property right does not exist in a corpse. For the purpose of 
burial, however, the corpse of a human being is considered to be property or quasi-property, 
the rights to which are held by the surviving spouse or next of kin.   
 
Louisiana Revised Statute 8:659 allows that the remains of a deceased person may be moved 
from a cemetery space to another cemetery space in the same cemetery or to another 
cemetery with the consent of the cemetery authority and the written consent of one of the 
following, in the order named, unless other directions in writing have been given by the 
decedent: 
 

(1) The surviving spouse, if no petition for divorce has been filed by either spouse prior 
to the death of the decedent spouse. 

(2) The surviving adult children of the decedent, not including grandchildren or other 
more remote descendants. 

(3) The surviving parents of the decedent. 
(4) The surviving adult brothers and sisters of the decedent. 

 
If the required consent cannot be obtained, a final judgment of the district court of the parish 
where the cemetery is situated shall be required. 
 
This right to the remains of a person cannot be conveyed and does not exist while the 
decedent is living. Following burial, with decomposition, the body comes to be considered as 
part of the ground in which it is placed.  However, articles of personal property which have 
been interred with the body, such as jewelry, may be taken by their rightful owner as 
determined by wills and property rules.  As material objects they are considered to be 
independent of the body. 
 
Human Remains 
 
Human remains are defined by Louisiana law as the body of a deceased person and include 
the body in any stage of decomposition as well as cremated remains.  The Church, in 
accordance with our belief in the resurrection of the dead, requires that human remains be 
treated with utmost dignity and respect.  It is for this reason that the ashes of deceased are 
never scattered, but must always be interred in a solemn fashion following a funeral or rite of 
internment.  
 
Cemetery Care Fund 
 
Any cemetery that labels itself as a “perpetual care cemetery” or an “endowed care 
cemetery” must create a “Cemetery Care Fund” in order to fulfill this promise made to those 
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who purchased a burial right with this expectation (R.S. 8:451).  This fund is a trust fund that 
has a minimum of $50,000 on permanent deposit in a secure bank or government bond. This 
is called the trust “corpus” or body.  Only the interest generated from this “corpus” may be 
spent and it must be spent only on maintenance of the burial spaces already in use. It cannot 
be used to purchase additional land or to develop unsold portions of the cemetery.  This fund 
is to take care of the graves, tombs and crypts already in use. 
 
Who maintains and administers this fund? 
 
The Cemetery Care Fund, created by an instrument called a “trust”, is administered by an 
independent officer called a trustee. The trustee must be a federally insured financial 
institution or trust company located in Louisiana. This trustee cannot be an officer of the 
cemetery authority but must be independent. The administration of the trust is governed by 
specific Louisiana laws that govern trusts.  The trustee must file an annual account with the 
Louisiana Cemetery Board and if the board finds any reason to suspect the trust is being 
mishandled or that there are insufficient funds available for the maintenance of the cemetery 
it may go to court to investigate and compel compliance with the law, if necessary. 
 
How is compliance with these requirements monitored? 
 
Any cemetery authority which has sold interment space subject to endowment or perpetual 
care, no matter when that authority began operation, must file, on or before June 30, an 
annual report with the Louisiana Cemetery Board setting forth: 
 
(1) The amount collected for and deposited in the endowment or perpetual care fund 

from the inception of the board to the thirty-first day of December of the preceding 
year; and, 

(2) a statement showing the total amount of the endowment and/or perpetual care funds 
invested in each of the investments authorized by law and the amount of cash on hand 
not invested, which statement shall show the actual financial condition of the funds. 

 
The report shall be verified by the president or vice president and one other officer of the 
cemetery authority and shall be certified by the accountant or auditor preparing the same 
(R.S.8:466). 
 
-Monsignor W. Curtis Mallet, JCL and Deacon Timothy Maragos, JD 
Filename:  Basics of Cemetery Law 
Revised: July, 2013 
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7.   CEMETERY LAWS 
 
 

a. Title 8 – Louisiana Revised Statutes 
 
 

Title 8 is the Louisiana legislative law (Louisiana Revised Statutes) governing cemeteries 
which operate in Louisiana.  By Legislative Act, the Louisiana Cemetery Board, a Division 
of the Department of Commerce, is the State administrative agency that proposes rules and 
regulations to the Governor for the administrative law for cemeteries.  This administrative 
agency through its rules and regulations enforces and administers the provisions of Title 8.   
 
 
In this section of the Handbook, you will find the text of selected chapters of Title 8 laws 
(updated through the 2013 regular legislative session).  These chapters are the most 
commonly used sections.  By accessing the website www.legis.la.gov/legis/LawSearch you 
can search for a particular section of Title 8 to see if the law has been changed since the date 
it was printed in this book or to access the text of the remaining chapters.  A complete list 
and text of the laws can also be found on the Louisiana Cemetery Board website. 
 
 
 
If you have a question about the law or its application, you should contact your parish or 
cemetery attorney.  Looking up the law is a good way to educate yourself but legal advice 
can only be given by a licensed Louisiana attorney. 
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Revised Statutes - Title 8 
(updated through the 2013 Regular Legislative Session) 

  
INDEX OF SECTIONS 

  
RS 8  TITLE 8. CEMETERIES   
RS 8:1  Chapter 1. Definitions  (full text of laws in this Chapter at pages 7.9 – 7.11) 

Chapter 2.  Louisiana Cemetery Board 
RS 8:61  Cemetery board created; appointments; terms   

RS 8:62  Qualifications of members   
RS 8:63  Compensation; expenses   

RS 8:64  Officers; administrative director; employees   
RS 8:65  Meetings   

RS 8:66  Administration and enforcement of law   
RS 8:66.1  Investigations   

RS 8:66.2  Cease and desist orders   
RS 8:67  Rules and regulations   

RS 8:68  Hearings   
RS 8:69  Actions to enforce law; attorney general; special counsel   

RS 8:69.1  Service of pleadings upon board   
RS 8:69.2  Receiverships; procedure; powers, duties, and qualifications; disposition of cemetery   

RS 8:70  Application for certificate of authority   
RS 8:71  Proof of applicant's compliance with law, rules and regulations; financial responsibility 

and reputation   
RS 8:72  Certificates; regulatory charges; suspension; restoration; late charge; requirement of 

certificate   
RS 8:73  Regulatory charges; rate   

RS 8:74  Sale or interment; certificate of authority; penalty   
RS 8:75  Refusal to grant, revocation, or suspension of certificate; injunction; fines; additional 

orders   
RS 8:76  Sale or transfer of cemetery authority; application for new certificate of authority; 

compliance required; late charge   
RS 8:77  Cemetery fund   

RS 8:78  Exemptions   
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Chapter 3.  Publicly Owned Cemeteries   
RS 8:101  Municipal corporations; establishment and maintenance of cemeteries 

RS 8:102  Ordinance creating cemetery; location   
RS 8:103  Anticipation of revenues; bonds or certificates; taxes   

RS 8:104  Funds for support and improvement; special municipal election authorized   
RS 8:105  Maximum tax; use of proceeds   

RS 8:106  Rules and regulations; sexton and other employees   
RS 8:107  Gifts, donations and contributions   

RS 8:108  Expropriation   
RS 8:109  Lots, plots, or burial spaces; permits for interment; sale   

RS 8:110  Contract to assure proper care; maintenance; and control   
RS 8:111  Roads and drainage; parishes may provide   

RS 8:112  Expropriation of abandoned private cemeteries   
RS 8:113  Powers of parish governing authorities   

RS 8:114  Publicly owned cemeteries; mandatory trust accounts   
RS 8:121  St. Mary Parish Cemetery District; creation; location   

RS 8:122  Board, qualification of members; appointment; vacancies; removal of members; 
officers   

RS 8:123  Corporate status; purpose; powers and duties   
RS 8:124  District as political subdivision; election imposing taxes, maximum tax; authority   

RS 8:131  Rapides Parish Cemetery District; creation; location   
RS 8:131.1  Board of commissioners; membership; appointment; vacancies; removal of 

members; officers   
RS 8:131.2  Powers and duties of the board; grants; donations   

RS 8:132  Grant Parish Cemetery District; creation; boundaries; purpose   
RS 8:132.1  Board, qualification of members; appointment; vacancies; removal of members; 

officers   
RS 8:132.2  Corporate status; powers and duties   

RS 8:132.3  District as a political subdivision; election imposing taxes, maximum tax; authority   
RS 8:133  LaSalle Parish Cemetery District; creation; boundaries; purpose   

RS 8:133.1  Board, qualification of members; appointment; vacancies; removal of members; 
officers   

RS 8:133.2  Corporate status; powers and duties   
RS 8:133.3  District as a political subdivision; election imposing taxes, maximum tax; authority   
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RS 8:135  Sweet Lake - Grand Lake Community Cemetery District; creation; boundaries; 
purpose   

RS 8:135.1  Board, qualification of members; appointment; vacancies; removal of members; 
officers   

RS 8:135.2  Corporate status; powers and duties   
RS 8:141  St. Landry Parish Cemetery District; creation; boundaries; purpose   

RS 8:141.1  Board; qualification of members; appointment; vacancies; officers   
RS 8:141.2  Corporate status; powers and duties   

RS 8:141.3  District as a political subdivision; election imposing taxes, maximum tax; authority   
Chapter 4. Cemetery Companies  (full text of laws in this Chapter at page 7.12) 

RS 8:201  Incorporation required 
RS 8:202  Corporations; how organized   

RS 8:203  Prior operations not affected   
RS 8:204  Specific powers; rule making and enforcement   

RS 8:205  Rules and regulations; posting   
RS 8:206  Contracts required; disclosure   

Chapter 5. Acquisition of Cemetery Property  (full text of laws in this Chapter at pages 7.13 – 7.16) 
RS 8:301  Right to acquire property 

RS 8:302  Surveys and maps   
RS 8:303  Maps and plats; amendment   

RS 8:304  Permanency of dedication   
RS 8:305  Rule against perpetuities, etc., inapplicable   

RS 8:306  Removal of dedication; procedure   
RS 8:307  Notice of hearing   

RS 8:308  Sale of cemetery spaces; abandoned spaces, defined, sale   
RS 8:309  Execution of conveyances   

RS 8:310  Interment spaces indivisible   
RS 8:311  Commission on sales prohibited   

RS 8:312  Employment of solicitors prohibited   
RS 8:313  Exemption from seizure and sale; mortgage prohibited   

RS 8:314  Record of ownership and transfers   
RS 8:315  Inspection of records   

RS 8:316  Opening of roads, railroads through cemetery; consent required, exception   
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RS 8:317  Certain cemetery lands exempt from taxes   
Chapter 6.  Cemetery Sales and Management Organization  

(full text of laws in this Chapter at pages 7.17 – 7.18)  
 

RS 8:401  License to engage in business 
RS 8:402  Application for license   

RS 8:403  Application fee; annual fee   
RS 8:404  Investigation by board   

RS 8:405  Issuance of license; board's discretion   
RS 8:406  Denial procedure   

RS 8:407  Sale or transfer of cemetery sales or cemetery management organization; application 
for new license; compliance required   

RS 8:408  Penalties   
Chapter 7. Cemetery Care Fund 

RS 8:451  Corporate operation   
RS 8:452  Certification of trust fund in articles of incorporation; amendments   

RS 8:453  Cemeteries in existence on August 1, 1962; acts prohibited   
RS 8:454  Trust funds required   

RS 8:454.1  Administration of trust funds; maintenance; exemption from seizure   
RS 8:455  Annual report by cemeteries   

RS 8:456  Annual account by trustee; final accounting by trustee required   
RS 8:456.1  Resignation of trustee; orderly transfer of trust fund   

RS 8:457  Application of chapter   
RS 8:458  Prohibited acts; injunctions   

RS 8:459  Cemeteries exempt   
RS 8:459.1  Trust fund transfers   

RS 8:460  Penalties   
RS 8:461  Examination of endowment funds; expenses   

RS 8:462  Examination expense; effect of refusal to pay; disposition   
RS 8:463  Powers, duties, records, concerning examination of funds   

RS 8:464  Action required when authority fails to deposit minimum endowment or perpetual 
funds   

RS 8:465  Order requiring reinvestment in compliance with law; actions for preservation and 
protection   

RS 8:466  Annual report of authority; contents, verification, certification   
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RS 8:467  Examination of reports   
Chapter 8. Merchandise Trust Fund 

RS 8:501  Application   
RS 8:502  Payments to trust; amounts required   

RS 8:502.1  Determination of personal property delivery   
RS 8:502.2  Suppliers   

RS 8:502.3  Trust fund exempt from seizure   
RS 8:503  Withdrawals from trust   

RS 8:504  Payments to purchaser; change of domicile   
RS 8:505  Annual reports by trustee, final accounting by trustee required   

RS 8:505.1  Annual report by cemeteries or other entities; report filing fee   
RS 8:505.2  Resignation of trustee; orderly transfer of trust fund   

RS 8:506  Examination by board; expenses   
RS 8:506.1  Failure to make required deposits; action   

RS 8:507  Nonwaiver of provisions of chapter   
RS 8:508  Penalties   

RS 8:509  Trustee's duty of care   
RS 8:510  Exceptions; trust fund transfers   

RS 8:511  Nonretroactive effect   
Chapter 9. Mausoleums or Similar Structures  (full text of laws in this Chapter at pages 7.19 – 7.20) 

RS 8:601  Application of chapter 
RS 8:602  Standards of construction   

RS 8:603  Ordinances and specifications to be complied with   
RS 8:604  Improper construction a nuisance; penalty   

RS 8:605  Construction in compliance with existing laws   
RS 8:606  Commencement and completion requirements   

Chapter 10.  Human Remains    (full text of laws in this Chapter at pages 7.21 – 7.25) 
RS 8:651   Interring or cremating   

RS 8:652  Unlawful disposal of remains   
RS 8:653  Opening graves; stealing body; receiving same   

RS 8:654  Mutilating, disinterring human remains; penalty   
RS 8:655  Right of disposing of remains   

RS 8:656  Effect of authorization   
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RS 8:657  Right to rely on such authorization   
RS 8:658  Liability for damages; limitation   

RS 8:659  Permission to move remains   
RS 8:660  Exceptions   

RS 8:661  Undisposed remains; rules and regulations   
RS 8:662  Record of remains to be kept   

RS 8:663  Collection, analysis, and reburial of exposed human skeletal remains  

Chapter 10- A -  Louisiana Unmarked Human Burial Sites Preservation Act  

RS 8:671  Short title   
RS 8:672  Legislative declaration of intent   

RS 8:673  Definitions   
RS 8:674  Exclusions   

RS 8:675  Repealed by Acts 2009, No. 438, §6B.   
RS 8:676  Powers and duties of the secretary   

RS 8:677  Revocation or suspension of permits   
RS 8:678  Unlawful acts   

RS 8:679  Civil remedies   
RS 8:680  Discovery of unmarked burial sites, human skeletal remains, and burial artifacts   

RS 8:681  Disposition of unmarked burial sites, human skeletal remains, and burial artifacts   
Chapter 11.  Undeveloped Land    (full text of laws in this Chapter at pages 7.26-7.27) 

RS 8:701  Application  
RS 8:702  Standards of construction   

RS 8:703  Compliance with ordinances and specifications   
RS 8:704  Improper use a nuisance; penalty   

RS 8:705  Construction in compliance with existing laws   
RS 8:706  Commencement and completion requirements   

Chapter 12. Title to and Rights in Cemetery Spaces 
 (full text of laws in this Chapter at pages 7.28 – 7.30) 
 

RS 8:801  Recognized owner of title  

RS 8:802  Transfer of ownership rights   
RS 8:803  Descent of title to cemetery space   

RS 8:804  Affidavit as authorization   
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RS 8:805  When right of interment or cemetery space is inalienable   
RS 8:806  Rights of co-owners   

RS 8:807  Co-owners; identification   
RS 8:808  Co-owners may designate representative   

RS 8:809  Waiver of right of interment   
RS 8:810  Termination of vested right by waiver   

RS 8:811  Limitations on vested rights   
RS 8:812  Conveyance of cemetery spaces; formality and recordation   

RS 8:813  Correction of errors   
RS 8:814  Repealed by Acts 2010, No. 175, §6.   

Chapter 13.  Miscellaneous      (full text of laws in this Chapter at pages 7.31 – 7.34)  
RS 8:901  Unlawful to use, lease or sell for drilling, mining, or prospecting; penalty 

RS 8:902  Underground burials; depth   
RS 8:903  Maintenance of cemetery spaces more than fifty years old; sale of repaired abandoned 

cemetery spaces   
RS 8:903.1  Cemeteries; maintenance of vaults and wall vaults more than fifty years old; 

reclamation by authority   
RS 8:904  Speculative sales and purchases prohibited; penalties   

RS 8:905  Upkeep of cemeteries; local ordinance authorized; penalty; definition of 
"shareholder"   

RS 8:906  Additional ad valorem tax; Evangeline Parish   



 

Revised 11/20/13 Cemetery Handbook  7.9 

TITLE 8 

CEMETERIES 

CHAPTER 1.  DEFINITIONS 

§1.  Definitions 

As used in this Title the following words and 
phrases, unless the context otherwise clearly 
indicates, shall have the meaning hereinafter 
ascribed to each: 

(1)  "Board" means the Louisiana Cemetery 
Board. 

(2)  "Burial" means the placement of human 
remains in a grave. 

(3)  "Burial vault" means a casket container 
placed in a grave for the purpose of burying 
human remains. 

(4)  "Burial park" means a tract of land for the 
burial of human remains in the ground, used or 
intended to be used, and dedicated, for 
cemetery purposes. 

(5)  "Care", "endowed care" or "perpetual 
care" means the maintenance, repair and care 
of all places where interments have been or 
are to be made, including the improvements 
thereon, in keeping with a well maintained 
cemetery, and general overhead expense 
necessary for such purposes. 

(6)  "Care funds", as distinguished from 
receipts from annual charges or gifts for 
current or annual care, means any cash or cash 
equivalent impressed with a trust by the terms 
of any gift, grant, contribution, payment, 
devise, or bequest, or pursuant to contract, 
accepted by any cemetery authority owning, 
operating, controlling, or managing a privately 
operated cemetery, or by any trustee or 
licensee, agent or custodian for the same, 
under R.S. 8:454(B), and the amounts set 
aside under R.S. 8:454(A) and R.S. 
8:454.1(C), and any income accumulated 
therefrom, where legally so directed by the 
terms of the transaction by which the principal 
is established.  The term "care funds" includes 
both general and special care funds. 

(7)  "Cemetery" means a place used or 
intended to be used for the interment of the 
human dead.  It includes a burial park, for 
earth interments; or a mausoleum, for vault or 
crypt interments; or a columbarium, or 
scattering garden, for cinerary interments; or a 
combination of one or more of these. 

(8)  Blank 

(9)  "Cemetery authority" means any person, 
firm, corporation, limited liability company, 
trustee, partnership, association or 
municipality owning, operating, controlling or 
managing a cemetery or holding lands within 
this state for interment purposes. 

(10)  "Cemetery business" and "cemetery 
purposes" mean any and all business and 
purposes requisite to, necessary for, or 
incident to establishing, maintaining, 
operating, improving or conducting a 
cemetery, interring human remains, and the 
care, preservation and embellishment of a 
cemetery. 

(11)  "Cemetery sales organization" means any 
legal entity contracting as an independent 
contractor with a cemetery authority to 
conduct sales of one or more cemetery spaces, 
whether by deed, servitude, grant of right to 
use or otherwise, and/or cemetery products.  It 
does not mean individual salesmen or sales 
managers employed by and contracting 
directly with cemetery authorities operating 
under this law, nor does it mean funeral 
establishments or funeral directors operating 
under licenses authorized by R.S. 37:831, et 
seq., when dealing directly with a cemetery 
authority, with members of the family of a 
deceased person or other persons authorized 
by law to arrange for the funeral and/or 
interment of such deceased human being, or 
with an individual negotiating the sale of 
cemetery property as a part of his or her pre-
need arrangements under Chapter 6 hereof. 
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(12)  "Cemetery space" means a grave, crypt, 
vault, niche, tomb, lawn crypt, or any other 
property used or intended to be used for the 
interment of human remains. 

(13)  "Cemetery management organization" 
means a legal entity contracting as an 
independent contractor with a cemetery 
authority to manage a cemetery, but does not 
mean individual managers employed by or 
contracting directly with cemetery authorities 
operating under this title. 

(13.1)  "Columbarium" means a building or a 
structure, room or other space in a building or 
structure containing niches for permanent 
inurnment of cremated remains in a place used 
or intended to be used, and dedicated, for 
cemetery purposes. 

(14)  "Community cemetery" means a 
cemetery owned, operated, controlled or 
managed by any association or organization, 
in which the sale of lots, graves, crypts, vaults, 
or niches is restricted principally to 
individuals within a community. 

(14.1)  "Corporation" means any corporation 
or limited liability company now or hereafter 
organized, which is or may be authorized by 
its articles or operating agreement to conduct 
any one or more of the businesses of a 
cemetery. 

(15)  "Cremated remains" means human 
remains after cremation in a crematory. 

(16)  "Cremation" means the reduction of the 
body of a deceased person to cremated 
remains in a crematory. 

(17)  "Crematory" means a building or 
structure containing one or more retorts for the 
reduction of bodies of deceased persons to 
cremated remains. 

(18)  "Crematory and columbarium" means a 
building or structure containing both a 
crematory and columbarium. 

(19)  "Crypt" or "vault" means a space in a 
mausoleum of sufficient size, used or intended 
to be used, to entomb human remains. 

(20)  "Directors" means the board of directors, 
board of trustees or other governing body of a 

cemetery authority, cemetery sales 
organization or cemetery management 
organization. 

(21)  "Entombment" means the placement of 
human remains in a mausoleum. 

(22)  "Family burial ground" means a 
cemetery in which no lots are sold to the 
public and in which interments are restricted 
to a group of persons related to each other by 
blood or marriage. 

(22.1)  "Force majeure" means any of the 
following circumstances: 

(a)  A major storm, major flood, or 
other similar natural disaster. 

(b)  A major accident beyond the 
cemetery authority's control and not 
ultimately found to be the fault of the 
cemetery authority. 

(c)  The delay by the federal 
government or any of its agencies, or 
the state or any of its agencies or 
political subdivisions in granting 
necessary permits. 

(d)  A valid order of any federal or 
state court of competent jurisdiction 
that prevents the timely completion of 
a project. 

(23)  "Fraternal cemetery" means a cemetery 
owned, operated, controlled or managed by 
any fraternal organization or auxiliary 
organization thereof, in which the sale of lots, 
graves, crypts, vaults or niches is restricted 
principally to its members. 

(24)  "Grave" means a space of ground in a 
cemetery, used or intended to be used, for 
burial. 

(25)  "Human remains" means the body of a 
deceased person and includes the body in any 
stage of decomposition, as well as cremated 
remains. 

(26)  "Interment" means the disposition of 
human remains by inurnment, scattering, 
entombment, or burial in a place used or 
intended to be used, and dedicated, for 
cemetery purposes. 
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(27)  "Inurnment" means placing cremated 
remains in an urn or other suitable container 
and placing it in a niche, crypt or vault in a 
place used or intended to be used, and 
dedicated, for cemetery purposes. 

(28)  "Lawn crypts" means space for interment 
in preplaced chambers, or burial vaults, either 
side by side or multiple depth, covered by 
earth and/or sod and known also as below-
ground crypts, westministers or turf top crypts. 

(29)  "Lot" or "plot" means land in a cemetery 
used or intended to be used for the interment 
of human remains within a grave, mausoleum 
or lawn crypt or columbarium. 

(30)  "Mausoleum" or "tomb" means a 
structure or building for the entombment of 
human remains in crypts or vaults in a place 
used or intended to be used, and dedicated, for 
cemetery purposes. 

(31)  "Municipal cemetery" means a cemetery 
owned, operated, controlled or managed by a 
municipality or other political subdivision of 
the state, or instrumentality thereof authorized 
by law to own, operate or manage a cemetery. 

(32)  "Niche" means a space in a columbarium 
used or intended to be used for inurnment of 
cremated human remains. 

(33)  "Owner" means a person to whom the 
cemetery authority has transferred full title to 
or the right of use of and/or interment in any 
cemetery space and who appears as the title 
holder in the official records of the cemetery 
authority. 

(34)  "Perpetual care cemetery" or "endowed 
care cemetery" means a cemetery wherein lots 
and other interment spaces are sold or 
transferred under the representation that the 
cemetery will receive perpetual or endowed 
care. 

(35)  "Person" means an individual, 
corporation, limited liability company, 
partnership, joint venture, association, trust or 
any other legal entity. 

(36)  "Privately owned cemetery" means any 
cemetery except a fraternal, municipal, or 
religious cemetery or a family burial ground. 

(36.1)  "Rearrangement" or "reuse" means the 
act of removing and disposing of a previously 
interred casket and the gathering and placing 
of human remains in an alternative container 
within the same cemetery space in order to 
accommodate additional interments. 

(37)  "Religious cemetery" means a cemetery 
that is owned, operated, controlled or managed 
by a recognized church, religious society, 
association or denomination, or by a cemetery 
authority or a corporation administering or 
through which is administered the 
temporalities of any recognized church, 
religious society, association or denomination. 

(38)  "Sale" means the sale of the full title to 
any cemetery space or the sale of the right of 
use of and/or interment in any cemetery space. 

(39)  "Temporary receiving vault" means a 
cemetery space used or intended to be used for 
the temporary placement of human remains. 

(40)  "Trustee" means the separate legal entity 
designated as trustee of a cemetery care fund. 

Acts 1974, No. 417, §1. Amended by Acts 
1980, No. 428, §1; Acts 1997, No. 921, §1; 
Acts 1999, No. 1199, §1; Acts 2001, No. 468, 
§1; Acts 2003, No. 1243, §1; Acts 2006, No. 
609, §1; Acts 2010, No. 63, §1. 
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CHAPTER 4.  CEMETERY COMPANIES 
 

§ 201. Incorporation required 

It is unlawful for any corporation, partnership, 
firm, trust, association, or individual to engage in or 
transact any of the business of a cemetery within this 
state except by means of a corporation authorized to 
operate a cerretery. Such corporation shall only 
engage in the cemetery business in this state if it has 
received a certificate of authority from the board 
pursuant to the provisions of Chapter 2 of this title. 
Acts 1974, No. 417, § 1. 
 
§ 202. Corporations; how organized 

Any private corporation authorized by its 
articles so to do may establish, maintain, manage, 
improve, or operate a cemetery, and conduct any or 
all of the businesses of a cemetery either fa or 
without profit to its members or stockholders. A 
nonprofit corporation or a profit corporation may be 
organized in the manner provided in the general 
corporation laws of this state. 
Acts 1974, No. 417, § 1 .  
 
§ 203. Prior operations not affected 

"The requirement in R.S. 8:202 shall not apply 
to any cemetery authority that is in existence and 
operating on July 31, 1974, and any such cemetery 
authority may continue to operate despite the fact 
that it may be owned and operated at said time by a 
corporation, partnership, firm, trust, association or 
individual. 
Acts 1974, No. 417, § 1 .  
 
§ 204. Specific powers; rule making and 
enforcement 

A cemetery authority may make, adopt, amend, 
added to, revise, repeal or modify, and enforce rules 
and regulations for the use, care, control, 
management, restriction and protection of all or any 
part of its cemetery, including without limitation the 
following: 

(1) It may restrict and limit the use of all 
property within its cemetery; 

(2) It may regulate the uniformity, class and 
kind of all markers, monuments and other structures 
within the cemetery and its subdivisions; 

(3) It may regulate or prohibit the erection 
and/or installation of monuments, markers, effigies, 
structures and foundations within the cemetery; 

(4) It may regulate or prevent the introduction 
or care of plants or shrubs within the cemetery; 

(5) It may prevent interment in any part of the 
cemetery of human remains not entitled to interment 
and prevent the use of interment spaces for purposes 
violative of its restrictions or rules and regulations; 

(6) It may regulate the conduct of persons and 
prevent  improper  assemblages in the cemetery, and 
 
(7) It may make and enforce rules and 

regulations for all other purposes deemed necessary 
by the cemetery authority for the proper conduct of 
the business of the cemetery, for the transfer of any 
interment space or the right of interment, and the 
protection and safeguarding of the premises, and the 
principles, plans, and ideals on which the cemetery is 
conducted. 
Acts 1974, No. 417, § 1. 
 
§ 205. Rules and regulations; posting 

 
The rules and regulations made pursuant to R.S. 

8:204 shall be plainly printed or typewritten and 
maintained subject to inspection in the office of the 
cemetery authority. 
Acts 1974, No. 417, § 1 .  
 
§ 206. Contracts required; disclosure 

 
A cemetery authority offering to provide burial 

rights or a cemetery authority or other entity offering 
cemetery related merchandise and services shall 
provide to the customer, upon purchase, a written 
contract which complies with the requirements set 
forth in this Title and the rules and regulations of the 
Louisiana Cemetery Board. 
Acts 2008, No. 188, § 1 .  
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CHAPTER 5.  ACQUISITION OF CEMETERY PROPERTY 

§301.  Right to acquire property 

Cemetery authorities may take by purchase, 
donation or devise, property consisting of lands, 
mausoleums, crematories and columbariums, or 
other property within which the interment of the 
dead is or may be authorized by law.  
Acts 1974, No. 417, §1.  
 
§302.  Surveys and maps 

A.  Every cemetery authority from time to time 
as its property is developed for cemetery 
purposes shall, in the case of land, survey and 
subdivide it into sections, blocks, plots, avenues, 
walks, or other subdivisions, and make a good 
and substantial map or plat showing the sections, 
plots, avenues, walks or other subdivisions, with 
descriptive names or numbers.  In the case of a 
mausoleum or a columbarium, it shall make a 
good and substantial map or plat on which shall 
be delineated the sections, halls, rooms, 
corridors, elevations and other divisions, with 
descriptive names or numbers.  

B.  The preparation and use of any survey, map 
or plat hereinabove contemplated shall not 
constitute the dedication of the property depicted 
thereon solely for cemetery purposes, until and 
unless such property is actually used for said 
purposes.  Accordingly, each such survey, map 
or plat may include undeveloped areas which 
may be marked "reserved for future 
development" and, when so marked, said areas, 
when subsequently developed and used for 
cemetery purposes shall be considered dedicated 
for such purposes, but if such areas are not to be 
used for cemetery purposes, the cemetery 
authority shall have the right to use such areas 
for any other lawful purposes.  

C.  Copies of such surveys, maps or plats shall 
be available for inspection by any interested 
party at the office of the cemetery authority.  

D.  Cemetery authorities organized after January 
1, 1981, shall file the survey, map, or plat 
provided for in Subsection A of this Section with 
the board.  Each cemetery authority shall file 
with the board a copy of any such survey, map, 
or plat affecting property acquired, developed, or 

used for cemetery purposes after January 1, 
1981.  
Acts 1974, No. 417, §1.  Amended by Acts 1980, 
No. 428, §1.  
 
§303.  Maps and plats; amendment 

Any part or subdivision of the property as shown 
in the survey, map or plat referred to in R.S. 
8:301 may, by order of the directors of the 
cemetery authority, be resurveyed and altered in 
shape and size and an amended survey, map or 
plat may be prepared so long as such change 
does not disturb the interred remains of any 
deceased person.  Said amended survey, map or 
plat shall be available for inspection as 
hereinabove provided.  
Acts 1974, No. 417, §1.  
 
§304.  Permanency of dedication 

A.  After property is dedicated to cemetery 
purposes pursuant to this Chapter, neither the 
dedication nor the title of a plot owner shall be 
affected by the dissolution of the cemetery 
authority, by nonuse on its part, by alienation of 
the property, or otherwise, except as provided in 
this Title. 

B.  An official act of dedication of cemetery 
property shall be filed with the clerk of the 
district court for the parish in which the cemetery 
is located and with the Louisiana Cemetery 
Board.  These requirements shall not apply to 
individual cemetery spaces within dedicated 
cemetery property. The provisions of this 
Subsection shall apply only to a cemetery 
established after June 21, 2008. 
Acts 1974, No. 417, §1; Acts 2008, No. 423, §1, 
eff. June 21. 2008. 

§305.  Rule against perpetuities, etc., 
inapplicable 

Dedication to cemetery purposes pursuant to this 
title is not invalid as violating any laws against 
perpetuities or the suspension of the power of 
alienation of title to or use of property but is 
expressly permitted and shall be deemed to be in 
respect for the dead, a provision for the interment 
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of human remains, and a duty to and for the 
benefit of the general public.  
Acts 1974, No. 417, §1.  

§306.  Removal of dedication; procedure 

A.  Legislative intent.  The following is the 
intent of the legislature: 

(1)  That the protection of unmarked human 
burial sites has been entrusted to the Louisiana 
Division of Archaeology and the attorney 
general. 

(2)  Notice of a judicial proceeding shall be 
given to the Louisiana Division of Archaeology 
and the attorney general in an action to cause the 
cemetery's dedication protection to be removed. 

B.  Property dedicated to cemetery purposes 
shall be held and used exclusively for cemetery 
purposes unless and until the dedication is 
removed from all or any part of it by judgment of 
the district court of the parish in which the 
property is situated in a proceeding brought by 
the cemetery authority for that purpose and upon 
notice of hearing to the board, and by publication 
as hereinafter provided, and proof satisfactory to 
the court: (1) That no interments were made in or 
that all interments have been removed from that 
portion of the property from which dedication is 
sought to be removed; and (2) That the portion 
of the property from which dedication is sought 
to be removed is not being used for interment of 
human remains. 

C.  When a petition is filed in court pursuant to 
Subsection B of this Section, a copy of the 
petition shall be served upon the Louisiana 
Division of Archaeology and the attorney 
general. 

D.(1)  The board or Louisiana Division of 
Archaeology shall have the right to intervene in 
any action filed pursuant to Subsection B of this 
Section. 

(2)  The attorney general may represent the 
board or the Louisiana Division of Archaeology 
in any action filed pursuant to Subsection B of 
this Section. 
Acts 1974, No. 417, §1; Acts 2010, No. 79, §1. 

 

 

§307.  Notice of hearing 

The notice of hearing by publication provided in 
R.S. 8:306 shall be given by publication once a 
week for at least three consecutive weeks in a 
newspaper of general circulation in the parish 
where the cemetery is located and the posting of 
copies of the notice in three conspicuous places 
on that portion of the property from which the 
dedication is to be removed.  Said notice shall: 
(1) describe the portion of the cemetery property 
sought to be removed from dedication; (2) state 
that all remains have been removed or that no 
interments have been made in the portion of the 
cemetery property sought to be removed from 
dedication; and (3) specify the time and place of 
hearing.  
Acts 1974, No. 417, §1.  

§308.  Sale of cemetery spaces; abandoned 
spaces, defined, sale 

A.  After completing the map or plat, a cemetery 
authority may sell and convey interment spaces, 
subject to such rules and regulations as may be 
then in effect or thereafter adopted by the 
cemetery authority, and subject to such other 
limitations, conditions and restrictions as may be 
inserted in the instrument of conveyance of such 
cemetery spaces. 

B.  In the event that any of the interment spaces 
in municipal, religious, and nonprofit cemeteries 
in the city of New Orleans have been abandoned 
as defined in  Subsection C of this Section for 
more than a period of ten years, then a cemetery 
authority managing the cemetery in which such 
space is located, after advertising in the official 
journal of the city of New Orleans a notice 
attesting to such fact, may take possession of but 
not demolish such abandoned interment spaces 
and sell and convey same subject to rules and 
regulations as set forth in Subsection A of this 
Section. 

C.  Interment space shall be deemed to have been 
abandoned (1) after a cemetery authority shall 
have been unable after diligent efforts for 
twenty-five years to locate any of the owners or 
their successors or heirs, or, (2) in the event such 
interment space is no longer fit for human burial, 
there has been no interment in the preceding 
twenty-five years and the cemetery authority 
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shall have been unable, after diligent efforts for 
one year, to locate any of the owners or their 
successors or heirs to provide care, maintenance 
or repairs for an interment space.  A cemetery 
authority shall be deemed to have made diligent 
efforts to locate the owners or their successors or 
heirs of an interment space for a specified period 
of time if such authority (1) has advertised a 
notice stating that such authority proposes to 
acquire such interment space pursuant to this 
Section, which notice shall be advertised (a) in 
the case of the twenty-five year period provided 
herein (i) once a year in each of the first twenty-
four years of such period, and (ii) once a month 
during the last year of such twenty-five year 
period, and (b) in the case of the one year period 
provided herein, once a month during such one 
year period; (2) has posted a notice on the space 
to the same effect as that specified in clause (1) 
of this sentence, once a month during the last 
year of either of such periods of time; and (3) has 
mailed a registered/certified letter to the last 
known owners of said interment space which 
letter shall contain a notice to the same effect as 
that specified in clause (1) of this statement; 
provided, however, that the requirement of 
clause (3) of this sentence shall not be applicable 
to the extent that the records of the cemetery 
authority acting pursuant to this Section do not 
contain the name and address of any owner of 
said interment space or (4) be determined by a 
court of competent jurisdiction to have exercised 
diligent efforts to locate the owners; provided, 
however, that prior to the initiation of any such 
legal action the cemetery authority has 
conformed with the requirements of the one year 
period of monthly advertisements, postings, and 
mailings as provided hereinabove and evidence 
of such notices has been exhibited to the court. 
Acts 1974, No. 417, §1.  Amended by Acts 1978, 
No. 747, §1, eff. July 17, 1978; Acts 2011, 1st Ex. 
Sess., No. 34, §1. 

§309.  Execution of conveyances 

All conveyances made by a cemetery authority 
shall be signed by such officer or officers as are 
authorized by the cemetery authority.  
Acts 1974, No. 417, §1.  

 

 

§310.  Interment spaces indivisible 

All interment spaces the use of which has been 
conveyed by deed or certificate of ownership are 
indivisible except with the consent of the 
cemetery.  
Acts 1974, No. 417, §1.  

§311.  Commission on sales prohibited 

It shall be unlawful for a cemetery authority, 
directly or indirectly, to pay or offer to pay to 
any person, firm or corporation not licensed 
under this title, a commission or bonus or rebate 
or other thing of value for the sale of an 
interment space.  This shall not apply to a person 
employed by the cemetery authority to make 
such sales.  
Acts 1974, No. 417, §1.  

§312.  Employment of solicitors prohibited 

It shall be unlawful for any person, firm or 
corporation, directly or indirectly, to pay or 
cause to be paid or offer to pay to any other 
person, firm or corporation, except the employee 
of a cemetery authority or a duly licensed 
cemetery sales organization, any commission, 
bonus, rebate or other thing of value in 
consideration for recommending that a dead 
human being be disposed of in any crematory or 
interred in an interment space.  
Acts 1974, No. 417, §1.  

§313.  Exemption from seizure and sale; 
mortgage prohibited 

Property dedicated for cemetery purposes, 
including cemetery spaces and the land on which 
they stand, shall be exempt from seizure and sale 
for debt and shall not be susceptible for 
mortgage or other hypothecation, whether legal 
or conventional, and it shall be unlawful for any 
clerk of court or recorder of mortgages to record 
or certify any mortgage or encumbrance as 
bearing against any such property.  
Acts 1974, No. 417, §1.  

§314.  Record of ownership and transfers 

A record shall be kept by each cemetery 
authority of the ownership of each interment 
space in the cemetery conveyed by it and of all 
transfers thereof.  No transfer of any interment 
space heretofore or hereafter made, or of any 
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right of interment, shall be complete or effective 
until actually recorded in the official records of 
the cemetery authority.  
Acts 1974, No. 417, §1.  

§315.  Inspection of records 

The official records of each cemetery authority 
shall be open to inspection by the owner or duly 
authorized representative of an interment space 
during the customary office hours of the 
cemetery.  
Acts 1974, No. 417, §1.  

§316.  Opening of roads, railroads through 
cemetery; consent required, exception 

After dedication pursuant to this title, and as 
long as the property remains dedicated to 
cemetery purposes, no railroad, street, road, 

alley, pipe line, pole line or other public 
thoroughfare or utility shall be laid out, through, 
over or across any part of it without the consent 
of the cemetery authority owning and operating 
it.  If said cemetery authority is not in existence 
or not operating, then the consent of not less than 
two-thirds of the owners of interment spaces 
shall be required.  
Acts 1974, No. 417, §1.  

§317.  Certain cemetery lands exempt from taxes 

Property dedicated for cemetery purposes, 
including cemetery spaces and the land on which 
they stand, shall be exempt from all taxation to 
the fullest extent permitted by the constitution 
and laws of this state.  
Acts 1974, No. 417, §1.  
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CHAPTER 6.  CEMETERY SALES AND MANAGEMENT ORGANIZATION 
 
§401.  License to engage in business 
 
No person shall engage in the business of a 
cemetery sales organization or a cemetery 
management organization except as 
authorized by this title and without first 
obtaining a license from the board.  
Acts 1974, No. 417, §1. 

§402.  Application for license 
 
Any person wishing to establish and operate 
the business of a cemetery sales organization 
or a cemetery management organization 
must operate as a corporation as required by 
R.S. 8:201 and shall file with the board a 
written application for a license to 
operate.  The application shall be on a form 
issued by the board which shall require, as a 
minimum, that the documents and 
information submitted to the board shall 
include: 

(1) A statement of the states or other 
jurisdictions in which the corporation 
presently is conducting the business activity 
for which a license is being applied and any 
adverse order, judgment, or decree entered 
against the applicant in each jurisdiction or 
by any court.  
(2) The corporation's name, address, the 
form of its organization, and the address of 
each of its offices within and without the 
state.  
(3) The name, address, and principal 
occupation for the past five years of every 
director and officer of the applicant, and the 
name, address, and principal occupation for 
the past five years of every principal owner 
and principal stockholder.  For this purpose, 
any individual whose interest in the 
applicant exceeds ten percent shall be 
considered a principal owner or stockholder.  

(4) A copy of the articles of incorporation 
that establish the legal entity of the 
applicant.  
(5) A narrative description of the 
promotional plan for the sale of cemetery 
property and services.  
Acts 1974, No. 417, §1.  Amended by Acts 
1980, No. 428, §1.  

§403.  Application fee; annual fee 

The application shall be accompanied by an 
initial filing fee of fifty dollars for each 
cemetery sales organization and each 
cemetery management organization.  An 
annual fee of a like amount shall be paid.  If 
ninety percent or more of the applicant is 
owned by an existing cemetery authority 
operating under the provisions of this Title, 
then the initial filing fee, as well as the 
annual fee, shall be one-half of the sums set 
out herein.  
Acts 1974, No. 417, §1.  

§404.  Investigation by board 

Upon receipt of an application, together with 
the filing fee, the board shall cause an 
investigation to be made, prior to approval of 
an applicant, to determine the following: 
(1) The legal entity that is to conduct the 
business of applicant and if said entity is a 
foreign corporation, whether or not it is 
qualified to do business in Louisiana; and 
(2) The identity of the principal owners, 
principal stockholders, and of all directors 
and officers, and the ability, experience, 
financial stability and integrity of each of 
said parties to conduct the business stated in 
the application.  
Acts 1974, No. 417, §1.  
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§405.  Issuance of license; board's discretion 

The board, after receipt and consideration of 
the application and investigation report, may 
issue or refuse to issue the authority to 
engage in the business requested.  
Acts 1974, No. 417, §1.  

§406.  Denial procedure 

If the board intends to deny an application 
for authority, it shall give written notice 
thereof to the applicant.  The notice shall 
state a time and a place for hearing before 
the board and a summary statement of the 
reasons for the proposed denial.  The notice 
shall be mailed by certified mail to the 
applicant at the address stated in the 
application at least fifteen days prior to the 
scheduled hearing date.  The board may 
require the applicant to pay the costs of such 
hearing if the proposed denial is 
sustained.  An appeal from the board's 
decision may be had to the district court of 
the board's domicile.  
Acts 1974, No. 417, §1.  

§407.  Sale or transfer of cemetery sales or 
cemetery management organization; 
application for new license; compliance 
required 

Within ten days after the sale or transfer of 
ownership or control of a cemetery sales or 
management organization, the transferor 
organization must return its license to the 
board.  The transferee, within ten days, must 
apply for a new license and meet all the 
requirements of this Chapter.  Upon the 
filing of a completed application, the 
transferee may operate the business until its 
application is acted upon by the board.  
Acts 1974, No. 417, §1.  Amended by Acts 
1980, No. 428, §1.  

 

§408.  Penalties 

Any person, cemetery sales organization or 
cemetery management organization violating 
the provisions of this chapter shall be guilty 
of a misdemeanor punishable by a fine of not 
less than two hundred dollars nor more than 
one thousand dollars or by imprisonment of 
not less than thirty days nor more than one 
year, or both, and shall be subject to 
revocation of his or its license to operate.  
Acts 1974, No. 417, §1.  
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CHAPTER 9.  MAUSOLEUMS OR SIMILAR STRUCTURES 

 

§601.  Application of chapter 
 
This chapter applies to all structures, 
including but not limited to mausoleums, 
tombs, columbariums, niches, lawn crypts 
and underground crypts used, intended to be 
used or converted or altered for use for the 
interment of the remains of two or more 
persons, whether erected under, above or 
partially below the surface of the earth.  
Acts 1974, No. 417, §1.  
 
§602.  Standards of construction 
 
No structure shall be built or altered for use 
or to be used for interment purposes unless 
constructed of such material and 
workmanship as will insure its durability and 
permanence.  The cemetery authority shall 
have the right to establish and enforce 
standards of construction for all work done 
in the cemetery.  
Acts 1974, No. 417, §1.  
 
§603.  Ordinances and specifications to be 
complied with 
 
Each structure shall comply with the 
ordinances, specifications, and building 
codes relating to mausoleums and related 
structures of the state and of the parish and 
municipality in which the structure is 
located.  
Acts 1974, No. 417, §1.  
 
§604.  Improper construction a nuisance; 
penalty 
 
Every owner or builder of a structure erected 
or converted in violation of this title shall be 
guilty of maintaining a public nuisance and, 
upon conviction, shall be punishable by a 
fine of not less than five hundred dollars nor 
more than five thousand dollars or by 

imprisonment for not less than one month 
nor more than six months, or both.  
Acts 1974, No. 417, §1.  
 
§605.  Construction in compliance with 
existing laws 
 
The penalties of this chapter shall not apply 
as to any structure that is in existence on July 
31, 1974, which at the time of construction 
was constructed in compliance with the laws 
then existing, provided its continued use is 
not in violation of the laws for the protection 
of the public health.  
Acts 1974, No. 417, §1.  
 
§606.  Commencement and completion 
requirements 
 
A.  Prior to the first sale of a cemetery space 
or the right of use or interment in any 
cemetery space in a structure which has not 
yet been constructed, the cemetery authority 
shall submit to the board the following: 
(1)  A copy of the preliminary plans. 
(2)  A map or plat delineating the sections, 
blocks, plots, avenues, walks, halls, rooms, 
corridors, elevations, or other subdivisions, 
with descriptive name or numbers. 
(3)  A copy of all sales promotion material. 
(4)  A copy of the pre-construction sales 
contract. 
B.  A cemetery authority shall be required to 
commence construction pursuant to the plans 
filed with the board within forty-eight 
months after the date of the first sale of each 
section of the structure in which sales, 
contracts for sales, or reservations for sales 
are being made, and the construction of each 
such section shall be completed within five 
years after the date of the said first 
sale.  However, extensions not to exceed one 
year, may be granted by the board for 
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reasonable cause.  Further extensions may be 
granted pursuant to Subsection C of this 
Section.  If the structure is not completed 
within the time specified herein, all monies 
paid plus any monetary penalties assessed by 
the board shall be paid to the purchasers, 
unless the cemetery authority delivers a 
completed interment space acceptable to the 
purchaser in lieu of the interment space 
purchased. 
C.  The board, at its discretion, may grant an 
extension to the time period set forth in 
Subsection B of this Section based upon the 
occurrence of a force majeure event.  Such 
an extension shall be granted only for 
reasonable cause.  Each force majeure event 
shall be treated as a separate incident. 
D.  Failure to commence or complete a 
section within the time herein required shall 
be a misdemeanor punishable by fine of not 
less than two hundred dollars nor more than 
one thousand dollars or by imprisonment of 
not less than thirty days nor more than one 
year, or both. 
Acts 1974, No. 417, §1; Acts 1999, No. 1199, §1; Acts 
2004, No. 66, §1; Acts 2010, No. 63, §1. 
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CHAPTER 10.  HUMAN REMAINS 
 

 
§651.  Interring or cremating 
 
Except in cases of lawful dissection or where 
a dead body shall rightfully be carried 
through or removed from the state for the 
purposes of interment or cremation 
elsewhere, every dead body of a human 
being lying within this state, and the remains 
of any dissected body, after dissection, shall 
be decently interred or cremated within a 
reasonable time after death. 
Acts 1974, No. 417, §1.  
 
§652.  Unlawful disposal of remains 
 
A.  Except in the case of cremated remains 
or as otherwise provided by law, it shall be 
unlawful for any person to dispose of any 
human remains, except fetal remains, 
without first obtaining certification of the 
cause of death by the treating physician, 
parish coroner, or the authorized 
representative of the parish 
coroner.  Disposal of such remains shall not 
be in any place other than a cemetery or a 
building dedicated exclusively for such 
purposes, and the remains shall be decently 
interred within a reasonable time after death.  
 
B.  Whoever violates this Section shall be 
punished by imprisonment for not more than 
three years, with or without hard labor, or by 
a fine of not more than one thousand dollars, 
or both.  
Acts 1991, No. 195, §1.  
 
§653.  Opening graves; stealing body; 
receiving same 
 
A.  Every person who removes the dead 
body of a human being or any part thereof 
from a cemetery space where the same has 
been interred or is awaiting interment or 
cremation, without authority of law, with 

intent to sell the same, or for the purposes of 
securing a reward for its return, or for 
dissection, or from malice or wantonness, 
shall be punished by imprisonment for not 
more than five years, or by a fine of not 
more than one thousand dollars, or by both.  
 
B.  Whoever purchases or receives, except 
for interment or cremation, any such dead 
body or any part thereof, knowing that the 
same has been removed in violation of this 
section, shall be punished by imprisonment 
for not more than three years or by a fine of 
not more than one thousand dollars, or both.  
 
C.  Whoever opens a cemetery space, 
temporary or otherwise, or a building where 
a dead body is deposited while awaiting 
interment or cremation, with intent to 
remove said body or any part thereof, for the 
purpose of selling or demanding money or 
any other thing of value for the same, for 
dissection, from malice or wantonness, or 
with intent to sell or remove the coffin or of 
any part thereof, or anything attached 
thereto, or any vestment or other article 
interred or intended to be interred with the 
body, shall be punishable by imprisonment 
for not more than three years or by a fine of 
not more than one thousand dollars, or both.  
Acts 1974, No. 417, §1. 
 
§654.  Mutilating, disinterring human 
remains; penalty 
 
Whoever mutilates any human remains 
without authority of law shall be punished by 
imprisonment for not more than three years 
or by a fine of not more than one thousand 
dollars, or both.  
Acts 1974, No. 417, §1.  
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§655.  Right of disposing of remains 
 
A.  The right to control interment, as defined 
in R.S. 8:1(26), of the remains of a deceased 
person, unless other specific directions have 
been given by the decedent in the form of a 
written and notarized declaration, vests in 
and devolves upon the following in the order 
named: 
(1)  The surviving spouse, if no petition for 
divorce has been filed by either spouse prior 
to the death of the decedent spouse. 
(2)  A majority of the surviving adult 
children of the decedent, not including 
grandchildren or other more remote 
descendants.  
(3)  The surviving parents of the decedent. 
(4)  A majority of the surviving adult 
brothers and sisters of the decedent. 
(5)  A majority of the adult persons 
respectively in the next degrees of kindred as 
established in Civil Code Article 880 et seq. 
 
B.  In the event that the decedent has made 
multiple declarations of interment, the last 
declaration shall control. 
Acts 1991, No. 912, §1; Acts 2001, No. 557, §1. 
 
§656.  Effect of authorization 
 
Any person signing any authorization for the 
interment of any remains warrants the 
truthfulness of any fact set forth in the 
authorization, the identity of the person 
whose remains are sought to be interred, and 
his authority to order the interment.  Such 
person shall be personally liable for all 
damage occasioned by or resulting from 
breach of such warranty. 
Acts 1974, No. 417, §1; Acts 2003, No. 1243, §1. 
 
§657.  Right to rely on such authorization 
 
The cemetery authority may inter any 
remains upon the receipt of a written 
authorization of a person representing 
himself to be the person who has the prior 

right to control the disposition of the remains 
in accordance with R.S. 8:655.  A cemetery 
authority shall not be liable for interring 
pursuant to such authorization, unless it has 
actual notice that such representation is 
untrue. 
Acts 1974, No. 417, §1; Acts 2003, No. 1243, §1. 
 
§658.  Liability for damages; limitation 
 
No action shall lie against any cemetery 
authority relating to the remains of any 
person which have been left in its possession 
for a period of sixty days, unless a written 
contract has been entered into with the 
cemetery authority for the care of such 
remains. 
Acts 1974, No. 417, §1; Acts 2003, No. 1243, §1. 
 
§659.  Permission to move remains 
 
A.  The remains of a deceased person may 
be moved from a cemetery space to another 
cemetery space in the same cemetery or to 
another cemetery with the consent of the 
cemetery authority and the written consent 
of one of the following, in the order named, 
unless other directions in writing have been 
given by the decedent: 
 
(1)  The surviving spouse, if no petition for 
divorce has been filed by either spouse prior 
to the death of the decedent spouse. 
(2)  The surviving adult children of the 
decedent, not including grandchildren or 
other more remote descendants. 
(3)  The surviving parents of the decedent. 
(4)  The surviving adult brothers and sisters 
of the decedent. 
 
B.  If the required consent cannot be 
obtained, a final judgment of the district 
court of the parish where the cemetery is 
situated shall be required. 
Acts 1990, No. 939, §1; Acts 1999, No. 1199, §1; Acts 
2006, No. 609, §1. 
 
 



 

Revised 11/20/13 Cemetery handbook  7.23 

§660.  Exceptions 
 
The foregoing Sections shall not apply to or 
prohibit the following: 
(1)  The rearrangement of  remains within 
the same cemetery space by or with the 
consent of the cemetery authority for the 
purpose of rearrangement or reuse in 
cemeteries which allow for rearrangement or 
reuse as defined in R.S. 8:1(36.1). 
(2)  The removal of remains by a cemetery 
authority from a cemetery space for which 
the purchase price or any other legitimate 
indebtedness to the cemetery authority is 
past due and unpaid, to some other suitable 
place. 
(3)  The disinterment of remains pursuant to 
an order of a court of competent jurisdiction 
or of a coroner of the parish in which the 
cemetery is located. 
(4)  The removal and transfer of remains to 
correct an error as provided in R.S. 8:813 
provided that written notice shall be sent to 
the immediate family prior to the removal 
and transfer. 
Acts 1990, No. 939, §1; Acts 1999, No. 1199, §1. 
 
§661.  Undisposed remains; rules and 
regulations 
 
Whenever any human remains have been in 
the lawful possession of any cemetery 
authority for a period of sixty days or more, 
and the relatives of or persons interested in 
the deceased person fail, neglect, or refuse 
for such periods of time, respectively, to 
direct the disposition to be made of the body, 
the body may be disposed of by the cemetery 
authority having lawful possession thereof, 
under and in accordance with such rules and 
regulations, if any, as may be made and 
promulgated by the governmental authority 
or authorities having jurisdiction over the 
matter. 
Acts 1974, No. 417, §1; Acts 2003, No. 1243, §1. 
 
 

§662.  Record of remains to be kept 
 
The cemetery authority in charge of any 
premises on which interments are made shall 
keep a record of all remains interred on the 
premises under its charge, in each case 
stating the name of each deceased person, 
date of interment, location of interment, and 
name of the funeral director or funeral home. 
Acts 1974, No. 417, §1; Acts 2001, No. 468, §1; Acts 
2003, No. 1243, §1. 
 
§663.  Collection, analysis, and reburial of 
exposed human skeletal remains 
 
A.  The legislature hereby finds that exposed 
human skeletal remains in cemeteries, while 
harmless from a public health perspective, 
are nonetheless disrespectful to those 
interred in the cemetery and are susceptible 
to being looted.  Accordingly, the legislature 
finds that the collection and reburial of these 
remains, in a controlled, scientific, and 
respectful manner, is in the best interests of 
the public. 
 
B.  This Section shall apply only to 
municipal cemeteries as defined in R.S. 8:1, 
and to cemeteries that do not currently hold a 
certificate of authority under this Title. 
 
C.  The words and phrases in this Section 
shall have the meanings given to them in 
Chapter 10-A of this Title unless the context 
clearly indicates otherwise. 
 
D.(1)  Upon the identification of human 
skeletal remains and burial items exposed to 
the surface in a cemetery subject to this 
Section, the Louisiana Cemetery Board or 
the attorney general shall make a reasonable 
attempt to contact the cemetery and demand 
that such human skeletal remains and burial 
items be secured and re-interred. 
(2)  Upon a failure or refusal of the cemetery 
authority to comply with a demand made 
under Paragraph (1) of this Subsection and 
with the express written permission of the 
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cemetery authority, the attorney general or 
students and instructors of institutions of 
higher education from the disciplines of 
anthropology, archaeology, biology, and 
mortuary science may undertake the 
systematic collection of human skeletal 
remains and burial items that are exposed to 
the surface and are at risk of being looted 
from cemeteries within the state. 
(3)  If written permission of the relevant 
cemetery authority cannot be reasonably 
obtained and the exposed human skeletal 
remains are at risk of being looted, the 
attorney general may apply to the district 
court in which the cemetery is located for an 
order to safeguard the human skeletal 
remains.  Upon the filing of such a petition, 
the district court shall set the matter for 
hearing in the manner provided in Code of 
Civil Procedure Article 3601, et seq. 
(4)  The attorney general may collect the 
exposed human skeletal remains or may 
delegate that authority to a qualified party 
under this Subsection. 
 
E.  The following procedures and protocols 
shall be followed in undertaking any 
collection program under this Section: 
(1)  Prior to any collection activity 
notification, proof of compliance with this 
Section shall be provided to the Louisiana 
Cemetery Board, the Louisiana Division of 
Archaeology, and the attorney general, in 
writing. 
(2)  Any collection activities shall be 
conducted under the direction of the attorney 
general or a full-time faculty member from 
an accredited college or university in the 
state of Louisiana. 
(3)  Any collection activities undertaken 
pursuant to this Section shall be supervised 
by a person with a minimum education level 
of a master's degree in one of the enumerated 
fields of study in Paragraph (D)(2) of this 
Section. 
(4)  All human skeletal remains and burial 
items collected from the surface of a 

cemetery pursuant to this Section shall be 
collected in the following manner: 
(a)  A minimum of two digital photographs 
of the collected item shall be taken prior to 
its collection that will allow for a visual 
demonstration of its original location. 
(b)  A handheld global positioning system 
(GPS) device shall be used to document, 
with as much specificity as the technology 
permits, the geographic location of the item 
prior to its collection. 
(c)  Each item collected shall be separately 
bagged. 
(d)  Each collection bag shall be labeled and 
shall contain a label noting, at a minimum, 
the date of collection, the name of the 
cemetery, the GPS coordinates of the item, 
and the name of the collector. 
(5)  The following identification procedures 
shall be undertaken following collection of 
any human skeletal remains or burial items 
pursuant to this Section: 
(a)  There shall be affixed to the item a label 
sufficient to correlate the item to the 
documentation collected pursuant to 
Paragraph (4) of this Subsection. 
(b)  To the extent possible, all standard 
metric and non-metric measurements and 
observations of the human skeletal remains 
shall be documented pursuant to the 
Standards for Data Collection from Human 
Skeletal Remains or other comparable 
subsequent set of data collection standards. 
(c)  All human skeletal remains collected 
pursuant to this Section shall be stored in a 
secure location at the collecting institution 
until such time as the cemetery authority 
undertakes reburials pursuant to this Section. 
(d)  Copies of any and all documents and 
photographs generated from the collection 
activities permitted by this Section shall be 
lodged with the cemetery authority and the 
office of the attorney general at the time of 
re-interment of the human skeletal remains 
and burial items.  These documents and 
photographs shall constitute public records, 
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subject to the limitations set forth in R.S. 
41:1609 and R.S. 44:4(44). 
 
F.  The following protocols shall be the 
responsibility of the cemetery authority: 
(1)  The cemetery authority shall re-inter, at 
its own cost, the human skeletal remains and 
burial items collected pursuant to this 
Section. 
(2)  If analysis leads to the positive 
identification of any human skeletal remains, 
such remains shall be re-interred by the 
cemetery authority, at its own cost, in the 
grave space associated with the identified 
individual. 
(3)  In the event that no cemetery authority is 
identifiable, such human skeletal remains 
shall be curated by the collecting entity in a 
manner that conforms to the Louisiana 
Division of Archaeology curation 
guidelines.  Such human skeletal remains 
may be re-interred in an unused portion of 
the subject cemetery pursuant to an order of 
a court of competent jurisdiction. 
 
G.  There shall be no liability on the part of, 
and no action for damages against, any of the 
following: 
(1)  Any institution, or its agents, employees, 
or students, for any action undertaken or 
performed by such person pursuant to this 
Section when such person is acting without 
malice and in the reasonable belief that the 
action taken by him is warranted. 
(2)  Any cemetery owner, cemetery 
authority, or its agents or employees, for any 
action undertaken or performed by such 
person pursuant to this Section when such 
person is acting without malice and in the 
reasonable belief that the action taken by 
him is warranted. 
(3)  Any person, committee, association, 
organization, firm, or corporation providing 
information to an institution, cemetery 
owner, or cemetery authority conducting or 
permitting collection activities pursuant to 
this Section, its agents, employees, or 

students when such a person, committee, 
association, organization, firm, or 
corporation providing such information 
without malice and in the reasonable belief 
that such information is accurate shall not be 
held, by reason of having provided such 
information, to be liable in damages under 
any law of the state or any political 
subdivision thereof. 
(4)  The Louisiana Cemetery Board, the 
Louisiana Division of Archaeology, and the 
attorney general, and their agents or 
employees, shall not be liable in damages 
under any law of the state or any political 
subdivision for their role in administering 
portions of this Section. 
Acts 2012, No. 631, §1. 
 



 

Revised 11/20/13 Cemetery Handbook  7.26 

CHAPTER 11.  UNDEVELOPED LAND 
 
 

§701.  Application 
 
This chapter applies to all undeveloped 
land of a cemetery authority that is used, 
intended to be used or converted into use 
for the interment of human remains.  
Acts 1974, No. 417, §1.  
 
§702.  Standards of construction 
 
No undeveloped land shall be sold or 
otherwise disposed of for use for the 
interment of human remains unless the 
person, cemetery authority or other entity 
that intends to sell or otherwise dispose of 
such land for such use has made reasonable 
and adequate provisions for the installation 
of the necessary roadways, walkways, 
drainage, embellishments, features, 
landscaping and other facilities that will 
insure the completion of said undeveloped 
land into the kind of cemetery that is being 
or will be represented for sale to the buying 
public.  
Acts 1974, No. 417, §1.  
 
§703.  Compliance with ordinances and 
specifications 
 
The development of said undeveloped land 
shall comply with the laws, ordinances, 
building codes and any and all other lawful 
requirements of the state, parish and 
municipality in which the said land is 
located.  
Acts 1974, No. 417, §1.  
 
§704.  Improper use a nuisance; penalty 
 
Every landowner who sells or otherwise 
disposes of or causes or permits the sale or 
other disposition of undeveloped land for 
use for the interment of human remains in 
violation of this section shall be guilty of 

maintaining a public nuisance and, upon 
conviction, shall be punishable by fine of 
not less than five hundred dollars nor more 
than five thousand dollars or by 
imprisonment for not less than one month 
nor more than six months, or both.  
Acts 1974, No. 417, §1.  
 
§705.  Construction in compliance with 
existing laws 
 
The penalties of this title shall not apply as 
to any land that is being used for the 
interment of human remains if the 
continued use of such land is not in 
violation of the laws for the protection of 
public health.  
Acts 1974, No. 417, §1.  
 
§706.  Commencement and completion 
requirements 
 
A.  A cemetery authority shall commence 
the installation of the necessary 
improvements to the undeveloped land in 
which sales, contracts for sales, or 
reservations for sales are being made, 
within twenty-four months after the date of 
the first such sale.  The completion of all 
such necessary improvements shall be no 
later than forty-eight months after the date 
of the first sale.  However, extensions for 
completion, not to exceed six months, may 
be granted by the board for reasonable 
cause, but in no event shall any such 
extension exceed one year, with the 
exception of extensions provided pursuant 
to Subsection B of this Section. 
 
B.  The board, at its discretion, may grant 
an extension to the time period set forth in 
Subsection A of this Section based upon 
the occurrence of a force majeure 
event.  Such an extension shall be granted 
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for reasonable cause.  Each force majeure 
event shall be treated as a separate incident. 
 
C.  Failure to commence and/or complete 
development within the time herein 
required shall be a misdemeanor 
punishable by fine of not less than two 
hundred dollars nor more than one 
thousand dollars or by imprisonment of not 
less than thirty days nor more than one 
year, or both. 
Acts 1974, No. 417, §1; Acts 2010, No. 63, 
§1. 

 
 
 
 
 
 
 
 
 
 
 

 
 
 
 



 

Revised 11/20/13 Cemetery Handbook  7.28 

CHAPTER 12.  TITLE TO AND RIGHTS IN CEMETERY SPACES 
 
 
§801.  Recognized owner of title 
 
The person or persons or entity in whose 
names the official title to a cemetery space 
appears in the official records of a 
cemetery authority shall be treated as the 
owner of said space by the cemetery 
authority.  
Acts 1974, No. 417, §1.  
 
§802.  Transfer of ownership rights 
 
A.  In order to insure that at all times the 
cemetery authority will have complete and 
accurate records, the sale or transfer of any 
right of interment or cemetery space, shall 
not be binding upon a cemetery authority 
until approved in writing by a duly 
authorized officer, agent or employee of 
the cemetery authority and duly recorded in 
the official records of the cemetery.  
 
B.  A cemetery authority may refuse to 
give its consent to a sale, use, or transfer 
of, or may refuse to issue a deed or other 
evidence of title to a cemetery space or the 
right of interment, so long as there is any 
indebtedness due on such right of interment 
or cemetery space.  
 
C.  The transfer of any right of interment or 
cemetery space, whether by conveyance, 
assignment of a purchase contract, or 
otherwise, shall be subject to all of the 
terms, provisions and conditions of the 
rules and regulations of the cemetery 
authority, as amended from time to time.  
 
D.  All transfers of rights of interment or 
cemetery space shall be subject to the 
payment of such reasonable fees and 
charges as may be established from time to 
time on a uniform basis by the cemetery 
authority, and such fees and charges shall 

be paid before any transfer is approved by 
and recorded in the records of the cemetery 
authority.  
 
E.  Whenever a cemetery authority makes 
an interment on the authority of a person 
who presents the official title to the 
cemetery space in which the said interment 
is to be made, the right of the cemetery 
authority to make said interment shall be 
conclusively presumed, but it shall have the 
right to refuse to permit an interment if it 
receives a written protest from any person 
who, in the sole judgment of an officer of 
the cemetery authority, has a reasonable 
basis for objecting.  
 
F.  In dealing with an owner, a cemetery 
authority may rely upon, for all purposes, 
the last address of said owner that is on file 
in the office of the cemetery authority, and 
any notice forwarded to the owner of 
record at said address shall be conclusively 
considered as sufficient and proper legal 
notification for any and all purposes.  If an 
owner wishes to change his official 
address, it shall be his duty to notify the 
cemetery authority, in writing, and when 
such a notice is received by the cemetery 
authority, the owner's address shall be 
promptly changed and, thereafter, said new 
address shall prevail for all purposes.  
Acts 1974, No. 417, §1.  
 
§803.  Descent of title to cemetery space 
 
Except as herein otherwise provided, every 
right of interment and cemetery space shall 
be subject to the laws of Louisiana 
pertaining to community property, 
inheritance, including but not limited to the 
laws of intestacy, donations inter vivos and 
mortis causa, and successions.  
Acts 1974, No. 417, §1.  
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§804.  Affidavit as authorization 
 
In the absence of a formal judgment of 
possession in the succession of the record 
owner of a cemetery space or right of 
interment, an affidavit by a disinterested 
but informed person of the facts setting 
forth the fact of the death of the record 
owner and identifying the spouse and legal 
heirs of the decedent shall be complete and 
sufficient authorization for a cemetery 
authority to permit the use of any 
unoccupied portion of a cemetery space by 
the person or persons entitled to the use 
thereof.  
Acts 1974, No. 417, §1.  
 
§805.  When right of interment or cemetery 
space is inalienable 
 
Subject to the approval of the cemetery 
authority, any cemetery space in any 
cemetery may be conveyed by the owner or 
owners, by proper instrument in a form 
approved by the cemetery authority, or 
such conveyance may be so provided in the 
last will and testament of the owner to the 
cemetery authority in perpetual trust for its 
preservation as a place of interment and 
shall thereafter remain forever inalienable 
by act of the parties.  The right to use the 
said cemetery space as a place of interment 
of the dead of the family of the owner and 
his descendants shall descend from 
generation to generation, unless the act of 
conveyance in trust provides that 
interments in the said space shall be 
confined to the remains of specified 
persons, in which case the said space shall 
be forever preserved for the remains of the 
persons so specified and shall never be 
used for any other purpose.  
Acts 1974, No. 417, §1.  
 
 
 
 

§806.  Rights of co-owners 
 
When the record title to a cemetery space 
or right of interment is in the names of two 
or more persons, each shall be considered 
as having a vested right therein and no 
conveyance or other disposition of said 
space or right shall be recognized without 
the written concurrence of each said record 
owner, but each owner shall have the right 
of interment in any unoccupied portion of 
the cemetery space at the time of death.  
Acts 1974, No. 417, §1.  
 
§807.  Co-owners; identification 
 
An affidavit by any informed but 
disinterested person having knowledge of 
the facts setting forth the fact of the death 
of one co-owner and establishing the 
identity of the surviving co-owner named 
in the deed to any cemetery space or right 
of interment, when filed with the cemetery 
authority, shall constitute complete and 
sufficient authorization to the cemetery 
authority to permit the use of one 
unoccupied portion of said space in 
accordance with the directions of the 
surviving co-owner.  
Acts 1974, No. 417, §1.  
 
§808.  Co-owners may designate 
representative 
 
When there are two or more owners of a 
cemetery space or right of interment, they 
may designate one or more persons, firms 
or corporations, trustees or other entities to 
represent them and, upon filing written 
notice of designation with the cemetery 
authority, the cemetery authority in its 
discretion shall have the right to deal with 
such representative unless the cemetery 
authority receives written revocation of the 
designation executed by all of the co-
owners or their heirs or legal 
representatives.   Acts 1974, No. 417, §1.  
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§809.  Waiver of right of interment 
 
Any surviving spouse, parent, child or heir 
having a right of interment in an interment 
space may waive such right in favor of any 
other relative or spouse of a relative of the 
deceased record owner.  Upon such waiver, 
the remains of the person in whose favor 
the waiver is made may be interred in the 
interment space.  
Acts 1974, No. 417, §1.  
 
§810.  Termination of vested right by 
waiver 
 
A vested right of interment may be waived 
and is terminated upon the interment 
elsewhere of the remains of the person in 
whom vested.  
Acts 1974, No. 417, §1.  
 
§811.  Limitations on vested rights 
 
No vested right of interment gives to any 
person the right to have his remains 
interred in any interment space in which 
the remains of any deceased person having 
a prior vested right of interment have been 
interred, nor does it give any person the 
right to have the remains of more than one 
deceased person interred in a single 
interment space in violation of the rules 
and regulations of the cemetery authority 
of the cemetery in which the interment 
space is located.  
Acts 1974, No. 417, §1.  
 
§812.  Conveyance of cemetery spaces; 
formality and recordation 
 
Cemetery authorities that own land 
destined as places for the interment of 
human remains may convey portions 
thereof, or cemetery spaces located therein, 
for interments.  The acts of conveyance 
shall be passed under the form prescribed 
by the cemetery authority, and any acts so 

made shall be equally authentic and impart 
full proof as if passed before a notary and 
two witnesses.  It shall not be necessary to 
record such instruments in any public 
office.  
Acts 1974, No. 417, §1.  
 
§813.  Correction of errors 
 
A cemetery authority shall have the right to 
correct any and all errors that may occur in 
or in connection with the operation of the 
cemetery, including without limitation 
those involving or in connection with the 
making of an interment, disinterment or 
removal, or the description, transfer, 
granting the right of use or conveyance of a 
cemetery space, and in this connection, the 
cemetery authority shall have the right to 
substitute, grant the right of use, or convey, 
in order to correct any such errors, other 
interment rights, approximately equal in 
value and location as far as feasible, as 
selected by said authority; or, in the sole 
discretion of said authority, the correction 
of an error may be accomplished by the 
refunding of the amount of money paid on 
account of the acquisition or use of a 
cemetery space.  If an error involves an 
interment, the cemetery authority shall 
have the right to remove and transfer the 
remains that are involved.  
Acts 1974, No. 417, §1.  
 
 
§814.  Repealed by Acts 2010, No. 175, §6. 
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CHAPTER 13.  MISCELLANEOUS 
 
 
§901.  Unlawful to use, lease or sell for 
drilling, mining, or prospecting; penalty 
 
A.  It shall be unlawful to use, lease or sell 
any tract of land which is platted, laid out 
or dedicated for cemetery purposes and in 
which human bodies are interred, on any 
part of such tract, for the purpose of 
prospecting, drilling or mining; provided 
that the prohibition of leasing contained in 
this section shall not apply to any oil, gas, 
or mineral lease that contains a stipulation 
forbidding drilling or mining operations 
upon that portion of the leased premises 
which is included within the cemetery.  
 
B.  Whoever violates this section shall be 
fined not less than one hundred dollars nor 
more than five hundred dollars, or be 
imprisoned for not less than thirty days nor 
more than six months, or both, and each 
day during which drilling, mining or 
prospecting is conducted or prosecuted 
shall be considered a separate offense.  
Acts 1974, No. 417, §1.  
 
§902.  Underground burials; depth 
 
Any cemetery sexton or other person 
digging graves for underground interments 
shall dig sufficiently deep to allow for at 
least two feet of soil to cover the entire area 
of the casket, unless the said interment is in 
a burial vault, coping or lawn crypt.  
Acts 1974, No. 417, §1.  
 
§903.  Maintenance of cemetery spaces 
more than fifty years old; sale of repaired 
abandoned cemetery spaces 
 
A.  Cemetery authorities may renovate and 
repair but not demolish, at their own cost 
and/or in conjunction with any private, 
state, or federal grant or fund, cemetery 

spaces within their cemeteries that are more 
than fifty years old and which have 
deteriorated, when the record owner or his 
spouse or heirs have neglected to do such 
renovation within one year after written 
notice mailed by registered or certified mail 
to the last known address of the last record 
owner on the records of the cemetery 
authority, the posting of notice on each of 
such cemetery spaces, and advertising in 
the official journal of the parish or 
municipality notifying the owner thereof 
that such renovation and repair will be 
made, unless the owner thereof objects by 
written notice to the office of the cemetery 
authority before the end of the one year 
period.  Upon failing to receive any 
objections, after due notice has been given, 
the cemetery authority may proceed with 
the repairs or renovations with impunity.  
 
B.  Cemetery authorities may require the 
payment of all documented repair and/or 
renovation costs before any such renovated 
or repaired interment space may thereafter 
be used.  
 
C.  The repaired space shall revert to the 
ownership of the cemetery authority in the 
case of municipal, religious, and nonprofit 
cemeteries when the cemetery authority has 
been unable to locate, after diligent efforts, 
any of the owners or their successors or 
heirs for a period of three years following 
the repair or renovation, and such cemetery 
authority may take possession of such 
interment spaces and sell and convey same 
subject to rules and regulations as set forth 
in R.S. 8:308(A).  
Acts 1991, No. 289, §4; Acts 1991, No. 
430, §1; Acts 1992, No. 82, §1.  
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§903.1.  Cemeteries; maintenance of vaults 
and wall vaults more than fifty years old; 
reclamation by authority 
 
A.  Cemetery authorities of municipal, 
religious, and nonprofit cemeteries may 
renovate, repair, and/or maintain vaults 
and/or wall vaults in question, at their own 
cost and/or in conjunction with any private, 
state, or federal grant or fund, vaults and/or 
wall vaults over fifty years old or vaults 
and/or wall vaults located in cemeteries 
more than one hundred years old, which 
have deteriorated or are in a ruinous state 
under the following conditions: 
(1)  In the event that the cemetery authority 
has no evidence of ownership or interments 
in the vault and/or wall vault in question, it 
may immediately make the repairs, 
renovations, and maintenance and after 
same have been completed, publish as part 
of a general notice in the official journal of 
the parish or municipality a notice 
notifying all persons that if no one comes 
forward to the office of the cemetery 
authority with written evidence of 
ownership of the vault and/or wall vault in 
question within sixty days of the date of 
publication then the cemetery authority 
shall have the right to reclaim the 
ownership of the vault and/or wall vault in 
question and resell same.  
(2)  In the event that there is evidence of an 
interment or interments in the vault and/or 
wall vault in question, and the cemetery 
authority has no evidence of ownership, the 
remains may be immediately removed and 
temporarily reinterred at another location, 
and the cemetery authority shall then have 
the power to immediately make the 
renovations, repairs, and maintenance 
necessary, and the same notice procedure 
set forth in Paragraph (1) shall be followed, 
except that all persons shall have six 
months to come forward to the office of the 
cemetery authority and present written 
evidence of ownership in the vault and/or 

wall vault in question, and in the event that 
anyone fails to do so within the time 
prescribed, then the vault and/or wall vault 
may be reclaimed by the cemetery 
authority and resold.  
(3)  In the event that records of the 
cemetery authority indicate that there is a 
record owner of the vault and/or wall vault 
in question, the remains, if any, may be 
immediately removed and temporarily 
reinterred at another location, and the 
cemetery authority shall have the right and 
power to immediately make the necessary 
renovations, repairs, and maintenance, then 
the cemetery authority shall attempt to 
contact the owner by registered or certified 
mail at his last known address, and also 
publish as part of a general notice in the 
official journal of the parish or 
municipality in question a notice stating 
that in the event the owner or his heirs fail 
to come forward to the office of the 
cemetery authority within six months of the 
date of the notice and submit written proof 
of ownership, then the vault and/or wall 
vault in question may be reclaimed and 
resold by the cemetery authority.  
(4)  In addition to the notifications called 
for in Paragraphs (1), (2), and (3) 
hereinabove, the cemetery authority shall 
also post a common or general sign or 
notice in a conspicuous place in the 
cemetery informing the public of the above 
so that claimants may come forward in the 
manner prescribed herein to assert their 
rights.  
(5)  Under no circumstances shall the 
cemetery authority be prevented from 
doing repairs, renovations, and 
maintenance to vaults and/or wall vaults if 
same are necessary for the preservation of 
the section of vaults and/or wall vaults in 
question and/or the beautification of the 
cemetery.  If it becomes necessary to 
remove remains therefrom, the cemetery 
authority shall have this right and power as 
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set forth above, but the remains must be 
kept separate until the herein prescribed 
time period has elapsed so that they can be 
identified.  
(6)  After the renovations, repairs, and 
maintenance have been completed and the 
prescribed time period has lapsed, and the 
cemetery authority has reclaimed the 
ownership of the vault and/or wall vault in 
question, then all of the remains removed 
in accordance with the provisions of this 
Paragraph, shall be interred in a common 
burial place, but the cemetery authority 
shall retain records, tablets, stones, and 
other information regarding which vaults 
and/or wall vaults same were removed 
from and the interments therein, and the 
names of the deceased persons in question, 
if they are available.  
(7)  Under no circumstances shall any of 
the above be construed in such a fashion as 
to prevent a cemetery authority from 
immediately making repairs, renovations, 
and/or maintenance of wall vaults in the 
event that same is necessary for the 
protection of the health and welfare of the 
general public.  
(8)  If a person comes forward to the 
cemetery authority within the time periods 
prescribed in Paragraphs (1) through (3) 
hereof with satisfactory written evidence of 
ownership or title to the vault and/or wall 
vault in question, the cemetery authority 
may require that they pay their pro rata 
share, to be reasonably determined by the 
cemetery authority, of all actual costs and 
expenses of repairs, renovations, and 
maintenance before the said vault and/or 
wall vault may thereafter be used by them 
and their title thereto confirmed.  If there is 
some other impediment or objection to 
reuse of the vault and/or wall vault in 
question, they must still pay their pro rata 
share of all costs as set forth hereinabove to 
confirm their title to same, otherwise 
ownership or title may be reclaimed by the 

cemetery authority and the space 
resold.  Under no circumstances shall the 
owner of the vault and/or wall vault in 
question be able to object to the repairs, 
renovations, and maintenance done or to be 
done if it is necessary for the preservation 
of the section of vaults, and/or wall vaults 
in question, or the protection of the health 
and welfare of the general public.  
 
B.  The provisions hereof shall be 
inapplicable with respect to any tomb, 
vault, or wall vault placed in perpetual 
care.  
Added by Acts 1982, No. 564, §1.  Acts 
1991, No. 289, §4; Acts 1992, No. 82, §1.  
 
§904.  Speculative sales and purchases 
prohibited; penalties 
 
A.  It is declared to be against the public 
policy of this state for any person, firm, 
corporation, association or other legal 
entity to speculate in interment 
spaces.  Accordingly, it shall be unlawful 
for any person, firm, corporation, 
association, or other legal entity, except a 
licensed cemetery authority, to sell or buy 
an interment space or spaces for the 
purpose of resale at a profit.  
 
B.  Whoever violates this section shall be 
fined no more than five hundred dollars or 
be imprisoned for not more than six 
months, or both, for each interment space 
so bought or sold.  
Acts 1974, No. 417, §1.  
 
§905.  Upkeep of cemeteries; local 
ordinance authorized; penalty; definition of 
"shareholder" 
 
A.  Each municipality having a population 
of twenty-five thousand or less persons 
according to the latest federal decennial 
census and having a commission form of 
government shall be authorized to adopt an 
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ordinance requiring owners or shareholders 
of a cemetery to insure that the owner or 
corporation's cemetery is kept neat and 
orderly.  
 
B.  Such a municipality may also adopt as a 
penalty a fine not to exceed five hundred 
dollars or imprisonment for not more than 
six months, or both.  
 
C.  As used in this Section, "shareholder" 
shall mean any person who owns a 
controlling share or a majority of the stock 
of the cemetery corporation.  
Acts 1984, No. 289, §1.   
 
§906.  Additional ad valorem tax; 
Evangeline Parish 
 
Notwithstanding the rate limitations of R.S. 
8:105 and of R.S. 33:2740.1 but otherwise 
in accordance with R.S. 8:104 and 105, the 
governing authority of Evangeline Parish 
may levy an ad valorem tax not in excess 
of two mills when the proposed tax is 
approved by a majority of the qualified 
electors voting on the proposition at an 
election held for that purpose and 
conducted in accordance with the 
Louisiana Election Code. 
Acts 1996, 1st Ex. Sess., No. 27, §1. 
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b. Louisiana Cemetery Board 
 
 
The Louisiana Cemetery Board is the State agency that licenses cemeteries and enforces 
provisions of Title 8 laws.  An annual report and fee are required to maintain the 
certificate of authority (license) of a cemetery. The reporting forms and the filing deadlines 
along with the complete text of the rules and regulations of the Louisiana Cemetery Board 
can be found on the Louisiana Cemetery Board website located at www.lcb.state.la.us.  On 
the website, there is a wealth of information about the Board, its rules and regulations, all 
forms utilized by the Board, and a database of cemeteries in the State. 
 
 
The Louisiana Cemetery Board office is located at:  

3445 N. Causeway Boulevard, Suite 700  
Metairie, Louisiana 70002  

phone number: 504-838-5367       
 toll free number: 866-488-5267 
fax number:   504-838-5289   

 
 
If you have a question about the law or its application, you should contact your parish or 
cemetery attorney.  Looking up the law is a good way to educate yourself but legal advice 
can only be given by a licensed Louisiana attorney. 
 
 
The Louisiana Cemetery Board was created in 1974 and the majority of the rules adopted 
were promulgated in 1975 and 1982.  Thus, the rules did not reflect nearly 30 years worth of 
legislative changes and amendments to the Louisiana Cemetery Act.  In October, 2013, after 
several months of public hearings, the Louisiana Cemetery Board published in the Louisiana 
Register a new set of rules which will replace the existing rules in their entirety and contain 
updates to the original rules to reflect legislative enactments and amendments since the 
original promulgation events in 1975 and 1982.  These rules incorporate existing policies into 
the rules of the Louisiana Cemetery Board. 
 
The complete text of the rules and regulations of the Louisiana Cemetery Board as published 
in the Louisiana Register on October 20, 2013 are included in this section.  The applications 
and forms utilized by the Louisiana Cemetery Board can be found on the website. 
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8. FREQUENTLY ASKED 
QUESTIONS 

 
This section contains some frequently asked questions but does not contain a complete list 

nor does it cover every topic.  It is anticipated that this section will be updated periodically 
utilizing the diocesan website (www.diolaf.org).  Listed below are the topics which are currently 
covered. 

 
Topic          Page 

Heirship – Who can make decisions about cemetery spaces?   8.2 – 8.3 

Indigent Burials         8.4 – 8.6 

Liability Insurance Required for Contractors Working in the Cemetery  8.7 – 8.10 

Miscellaneous Questions         

Can a contractor be prevented from working in cemetery?   8.11 
Dealing with individuals who violate rules     8.11 
Must mausoleums be repaired in perpetuity?     8.11 
What is perpetual care?       8.12 
Tomb damage reported to a cemetery office     8.12 
Can cemetery authority repair a tomb?     8.12 
What if the tomb damage is hazardous?     8.12 
How to determine ownership for names listed as Mr. & Mrs. Frank Smith 

with no first name for the wife?     8.12 - 8.13 
Donating a body to science       8.13 – 8.14 
What if the family does not intend to follow the church’s directives  

on respectful burial?        8.15 
 



Heirship 
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Question:  In the event of the death of the owner of a cemetery space, who is allowed to 
make decisions about a cemetery space?  When may a cemetery space be re-titled to another 
person? 
 
Response:  In order to help you determine who has control of a cemetery space it is 
necessary to understand that there are three (3) distinct periods related to cemetery rights:  (1) 
time immediately after a person dies, (2) time after the immediate burial details have been 
determined and before probate, (3) time during the period of probate.  Here are some helpful 
principles to help you confront the inevitable questions:  
 

(1) If this is the time immediately after the person has died, and decisions related to 
the tomb/crypt must be made, it is advisable to make a good faith determination 
regarding who has apparent authority to make decisions.  In many cases the family or 
individual will be known to you.  Ask for a copy of the certificate of ownership of 
burial rights (title, deed etc.).  If the spouses owned the cemetery space together and 
were not divorced at the time of death, the surviving spouse is presumed to have 
authority to make decisions about the cemetery spaces.  When spouses own cemetery 
spaces together, the surviving children are usually presumed to be able to make 
decisions regarding the cemetery space.  If the family/individuals are not listed as 
owners and are unknown to the cemetery staff, it may be necessary to do more 
investigation, particularly if the individuals claiming authority do not possess any 
documentation, e.g. certificate of ownership and/or last will and testament.  
Remember that at this time, when decisions must be made quickly, it may not be 
possible to locate every pertinent document.  At this point, the cemetery authority 
must simply have a good faith knowledge that the individuals who present themselves 
to make decisions enjoy that presumed authority.  It does not, however, provide the 
necessary legal documentation to re-title the burial rights. 

(2) Before probate.  This is the period after the immediately necessary decisions have 
been made proximate to the death of one or all of the owners and before a formal 
petition has been made to probate an estate.  Some estates do not get probated for 
many years or at all. Burial rights cannot be re-titled during this time unless all of the 
legal heirs sign the transfer document (sale, donation or partition agreement). It is 
advisable to require legally recognized documentation before allowing 
alterations to the cemetery space.  

(3) During probate. Unfortunately the probate process can take a long time. During this 
time the property is managed by the executor/executrix or personal representative of 
the deceased person.  This person is named in the last will and testament.  If the 
deceased died without a will, a court should appoint an administrator or 
administratrix. This process has been simplified. The burial rights cannot be re-titled 
during this time. If there is a probate proceeding, there is an attorney representing the 
family of the decedent.  He or she should be consulted.  Remember this attorney is 
not representing the cemeteries interests.  

(4) After probate. At the end of probate, a court will issue a judgment of possession, an 
order directing disposition of the burial rights in a certain way.  Ask to see a certified 
copy of the judgment of possession.  In this case the burial rights may be “re-titled” 
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without the signature of the deceased legal owner.  Often tombs/crypts are forgotten 
in the probate process.  In this case it may be necessary to have the court make a 
determination regarding who owns the burial rights. Many times there is language 
used in the judgment of possession that provides for the disposition of all remaining 
property of the decedent that is not specifically itemized in the judgment (residual 
clause). It may be acceptable to rely on this information to “re-title” the burial rights. 
Ask the parish attorney or call the vicar general’s office. 
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Indigent Burials 
 
 
Question:  What resources are available for the burial of an indigent individual? 
 
Response:   Funeral and burial costs are multi-layered and encompass fees for funeral 
homes, marble and granite companies and cemeteries.  Indigent burials are handled 
differently by funeral homes, cemeteries and marble and granite companies and vary greatly 
from parish to parish.  Some examples of resources and methods are listed below but it is not 
an all-inclusive list. 
 
 
Funeral homes  
 
A survey of a couple of funeral directors yielded the following:  

For a family truly in need at the time of burial of a loved one, funeral directors try to 
work with the family and may discount funeral services for a very streamlined, basic 
graveside burial with no visitation, etc.  Sometime there may be direct burial with no 
embalming or cremation (if accomplished within 24 hours after death). 
 
If there are any family members, they are responsible for funeral costs. They are 
asked to obtain funds from family members, friends or take a loan from a bank 
because for many funeral homes, payment is required on the day the funeral is 
arranged. In Lafayette, funeral homes require payment before any services are 
performed. 

 
Cemeteries 
 
Some cemeteries have a pauper’s field (area) for which indigent burials are designated.  
There are restrictions for these areas and the individual cemetery authority makes those rules. 
 
In some cases St. Vincent de Paul funds may be available at the Church parish level.  Please 
contact the local parish.  Most parishes will only assist their parishioners due to limited 
funds. 
 
 
 
Financial Assistance Resources 
 
 
Infant or Still-Born Baby 
For an infant up to a year or a still-born baby – the family is referred to Maddie’s Footprints 
for financial assistance. The website with additional information is 
www.maddiesfootprints.org  
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Social Security Benefits 
Social Security will pay a $255 lump sum death benefit to the surviving spouse who was 
living with the decedent at the time of death; it can also be paid to surviving minor child(ren) 
if there is no spouse and if the child(ren) were eligible for benefits at the time of death.  
There is no benefit if there is no surviving spouse or minor child. For more information 
contact Social Security at 1-800-772-1213 or review the website at www.socialsecurity.gov  
 
 
Medicaid Benefits 
There are no death benefits under the Medicaid system. 
 
 
Veterans Benefits 
There is a small veteran’s death benefit if one of the following criteria is met: 

• Veteran was receiving VA compensation or pension at the time of death 
• Veteran was entitled to receive VA compensation but decided not to reduce military 

retirement or disability pay 
• Veteran died in a VA hospital or while in a nursing home under VA contract or while 

in an approved state nursing home 
• Veteran has no next of kin or person claiming the remains and there are not available 

sufficient resources to cover burial and funeral costs and the veteran served honorably 
in the US Armed Forces during any war or was discharged from the military because 
of a service-connected disability. 

 
 
National and State Veterans’ Cemeteries 
 
Burial in a national cemetery is based on military service and is determined by the cemetery 
director at the time of need. Eligibility requirements are set out and can be accessed by 
contacting the VA Regional office. Reservations for future burials are not allowed.  There is 
no charge for burial in a national cemetery.  Spouses, minor children and parents of veterans 
may be eligible for burial in a national cemetery if they meet eligibility requirements.  More 
detailed information can be found at www.cem.va.gov 
 
There are four national cemeteries in Louisiana. 
 
Alexandria National Cemetery  Baton Rouge National Cemetery 
209 East Shamrock Street   220 North 19th Street 
Pineville, LA  71360    Baton Rouge, LA  70806 
For information contact:   For information contact 
Natchez National Cemetery   Port Hudson National Cemetery 
(601) 445-4981    (225-654-3767 
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Port Hudson National Cemetery  Chalmette National Cemetery 
20978 Port Hickey Road   c/o Jean Lafitte National Historical 
Zachary, LA  70791    Park and Preserve 
(225) 654-3767    8606 West Saint Bernard Highway 
      Chalmette, LA  70043 
      (504) 589-3882 Ext. 108 
 
 
Burial in a state veterans’ cemetery is based on eligibility requirements similar to the national 
cemeteries and some states have additional requirements such as residency.  There is one 
state veteran cemetery in Louisiana. More detailed information can be found at 
www.vetaffairs.la.gov/veteran-cemeteries/veteran-cemetaries-eligibility  or phone (877) 432-
8982 
 
In the state of Louisiana there is one state veterans’ cemetery: 
 
Northwest Louisiana Veterans Cemetery 
7970 Mike Clark Road 
Keithville, LA  71047 
(318) 925-0612 
 
 
If No Financial Resources Available 
 
Information on the methods utilized by two civil parishes within the Diocese of Lafayette are 
listed below as examples.  In other civil parishes, it may be wise to check with funeral homes 
or coroner’s offices to determine what procedure is utilized. 
 
In Lafayette Parish, if no financial assistance is found, the coroner takes the body and it is 
held for up to a year; 4 funeral homes rotate annually to provide cremation services to 
indigent burials; the body is cremated, the death certificate and ashes held by the coroner; 
and payment must be made before ashes are released. 
 
In Vermilion Parish, if there is no family at all, the coroner will hold the body for a few 
weeks or month and then order the burial.  It is usually a straight cremation with the ashes 
returned to the coroner.  The coroner files the death certificate with the state but no extra 
copies are ordered.  Sometimes burial takes place in the pauper grave at St. Paul Cemetery in 
Abbeville. 
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Liability Insurance Requirements 
 
 
 

Issue 
Are companies/individuals who come into parish owned cemeteries to provide 
services connected with burials required to have liability insurance and/or 
workers' compensation insurance? 

 
 

Law 
 
Diocesan Policy 
The Diocese of Lafayette does not have a specific policy dealing with general liability and 
workers compensation requirements for contractors hired by parishes and schools that are not 
related to building/renovation projects which are handled and approved through the Diocesan 
Building Review process. The Diocese utilizes the Catholic Mutual Risk Management Policy 
for instances not included in the Building Review Process. 

In the case of building/renovation projects, the guidelines and policies published in the 
Diocesan policy manual would apply. 
 
Louisiana Law 
Louisiana statutory Workers Compensation minimum limits are 
Employer's Liability limits (E.L.) for medical payments 
$100,000     each accident 
$100,000     disease - each employee 
$500,000     disease - policy limit 
 
Louisiana Revised Statute 23:1061 defines the statutory employer relationship. In pertinent 
part it establishes that the principal (church) who contracts with a contractor (who provides 
services connected with burials) can be put in the place of the contractor in a workers comp 
claim made by any employee of the contractor if the contractor does not have workers comp 
insurance on his employees. 
 
 
Catholic Mutual Guidelines 
 
The liability insurer for the Diocese of Lafayette is Catholic Mutual. It is their 
recommendation that contractors carry $1 million in general liability insurance with the 
parish and diocese listed as additional insureds. 
 
The contractor must also provide proof of workers' compensation insurance in the statutory 
limits (as required by Louisiana law, see amounts listed above). Owners and officers of 
companies (usually sole proprietor or LLC) may exempt themselves from workers' 
compensation but if they have employees on site or bring other "contract workers" (helpers 
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they pay cash as services are provided) they need to show proof of workers' compensation 
coverage for them, otherwise the owner church becomes the statutory employer and 
responsible for work related injuries under its (church) existing workers comp coverage. 
 
If the owner or officer of the company is exempt from workers' comp coverage, then the 
insurance certificate provided should individually name the owner(s) or officer(s) that are 
exempt. 
 
A certificate of insurance should be provided by the contractor when the contractor is hired. 
This certificate may include both general liability limits and workers compensation insurance 
or if it is with two different companies, then two certificates will be required. 
 
Best Practices 
 
When a contractor is hired, require that an insurance certificate be produced indicating a 
minimum of $1 million general liability coverage that lists the parish and diocese as 
additional insureds along with proof of workers compensation coverage that names 
individuals who are specifically exempt from workers comp coverage. 
 
Catholic Mutual has developed an Addendum to Service Contract which can be utilized 
either as an attachment to a contract provided by the contractor or as a stand-alone document 
which will satisfy the insurance requirements (general liability and workers compensation). 
The Addendum document is attached along with an explanation of the instances in which it 
should be utilized. 
 
Recommendations 

1. Communicate clearly the general liability insurance and workers comp requirements 
recommended by Catholic Mutual to a potential contractor before an agreement for 
the work is negotiated. 

2. Questions about insurance requirements should be directed to Ryan Fitzgerald at the 
Risk Management office at the Diocese at 337-735-9449. 

3. Utilize the Addendum to Service Contract provided by Catholic Mutual if 
necessary to ensure compliance with insurance requirements. 

4. Require that that an insurance certificate be produced indicating a minimum of $1 
million general liability coverage that lists the parish and diocese as additional 
insureds along with proof of workers compensation coverage that names individuals 
who are specifically exempt from workers comp coverage as part of the process to 
hire a contractor. 
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Question:  Can the management of the cemetery prevent a vault and monument company 
from working in the cemetery, and if so, what is the best procedure to follow? 
 
Response: It will be very difficult to prohibit a vault and monument company from working 
in the cemetery. However, compromise is always preferable to more drastic action.  Always 
be sure that the vault and monument company has been provided with a written copy of the 
rules and regulations of the cemetery. When safety is the issue, then steps must be taken 
expeditiously. 
 
However, if there are violations of the rules by the vault and monument company then follow 
these steps.  

a. Maintain a file on each vault and monument company. 
b. Document and date (with detailed notes) any issues with the vault and monument 

company. 
c. Have a conversation first to clear any questions or discrepancies of procedures. 
d. If rules continue to be violated, then send a registered letter including a copy of 

the rules and regulations to the vault and monument company. 
e. Prior to prohibiting the vault and monument company completely from working 

in the cemetery, an attorney must be consulted so that the cemetery is protected in 
the event of a lawsuit 

 
 
Question: How should the cemetery deal with individuals who violate the rules and 
regulations? 
 
Response:  Provide the individual who purchases a crypt or burial plot with the cemetery 
rules and regulations at the time of the purchase.  Include language in the cemetery 
deed/certificate to the effect that “By signing this document, I am aware of the rules and 
regulations of the cemetery and agree to abide by them.”  Publish rules and regulations and 
have them available at the church, cemetery office, the cemetery and/or the website. Educate 
individuals that they are purchasing burial rights not property. Handle each case individually. 
One of the ways to begin a conversation with people about violations of cemetery policies is 
to express concern for family members and to ask them to visualize the same violation over a 
large number of tombs thereby creating an analogy to which they can relate.  A first response 
is gentle.  Future responses may be progressively firmer but always polite.  
 
 
 
Question:  Is the parish who owns a mausoleum required to maintain/repair it in perpetuity? 
 
Response:  State law requires that 10% of the sale of each crypt in a perpetual care cemetery 
or mausoleum be set aside for perpetual care. Those funds are placed in a trust and only the 
interest on the trust funds is available for use by the cemetery authority for perpetual care.  
Therefore, there is the expectation that normal maintenance and repairs are made by the 
cemetery authority using the interest generated from the perpetual care trust. 
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Question:  What is perpetual care?   
 
Response: Title 8 is not conclusive.  It is a minimum amount of care.  Anything that is an 
issue of safety for the cemetery is the responsibility of the cemetery. 
 
 
 
Question:  What should be done about damage to tombs reported to the cemetery office? 
 
Response: First determine who owns the damaged tomb or monument.  Notify the owner of 
the damaged tomb or monument, if the report was made by someone other than the owner.  
Explain to the owner that the repair costs are their responsibility.  Suggest to the owner that 
they make a claim on their homeowner’s policy which will sometime provide coverage. The 
cemetery manager should also recognize that if the damage presents a health, safety or 
liability issue in the cemetery, then the cemetery authority may have to take care of minimal 
repairs and then work with the owner to be reimbursed.   
 
 
 
Question:  When should the cemetery authority undertake to repair a tomb? 
 
Response:  When the owner of the tomb is deceased or cannot be located, the cemetery 
authority should make a good faith effort to find and contact the relatives of the owner of the 
tomb.  Document in writing and take photographs of the damage before the repair is done.  If 
no family member can be found, then the cemetery may have no recourse except to repair the 
tomb. 
 
 
 
Question:  If the damage to the tomb is declared a hazard, then does it speed up the process 
for having the repair completed? 
 
Response: Yes, if the damage creates a safety, liability or health hazard in the cemetery, then 
the cemetery authority can take steps to responsibly protect the cemetery.  Perhaps a vault 
company who regularly does work in the cemetery can be asked to help repair one tomb as a 
good faith gesture.  
 
 
 
Question:  How is ownership determined when the easement in the cemetery records only 
lists “Mr. and Mrs. Frank Smith” as the owners and no first name of the woman is given? 
 
Response: The name of the owner(s) should be specific with full names of the spouses 
identified when it is purchased. Louisiana is a community property state which means that a 
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husband and wife own property (easement) jointly.  A copy of the marriage license or 
certificate of “Mr. and Mrs. Frank Smith” would give the first name of the wife.  Ask a 
family member to provide a copy or suggest they obtain a copy from the clerk of court office.  
Compare the date of purchase of the plot and the date of the marriage.  If “Mr. and Mrs. 
Frank Smith” are no longer married, then ask how the marriage ended.  If there was a 
divorce, the easement must be included in the community property settlement.  If one of the 
spouses died, then the easement must be included in the judgment of possession.  This 
written documentation provides the cemetery authority with the information on the proper 
owner. If the tomb and/or crypt is not covered in the community property settlement or 
judgment of possession, then signatures of all owners (heirs or spouse) would be required. 
 
If a cemetery plot or crypt is sold during the marriage, then the signatures of both spouses are 
required to sell it.  It is not the job of the cemetery authority to referee disputes of ownership. 
The family should be seek legal counsel.  As a cemetery manager, when you prepare a 
cemetery easement or title, the full names of the owners (both husband and wife) should be 
listed. You should also notify owners that if there is a change in ownership the cemetery 
office must be notified. 
 
 
 
Question:  May a Catholic donate his/her body to science?   
 
Response: The Catechism of the Catholic Church addresses this question:   
 

2301 Autopsies can be morally permitted for legal inquests or scientific research.  
The free gift of organs after death is legitimate and can be meritorious. 

 
The Church teaches the necessity of reverence for our bodies as temples of the Holy Spirit.  
Our bodies are not merely hollow receptacles for we profess the resurrection of the body.  
Nonetheless, for proportionate and legitimate reasons a person may choose to donate his/her 
body to advance scientific research and medical skills.   
 
In many cases the cremated remains of the person’s body can be returned to the family of the 
deceased following research.  Medical schools may offer the possibility of interment of the 
remains through arrangements made by the facility, usually a grave with other individuals 
who have made a similar choice.   However, it would be preferable for the remains of the 
person to be returned in order that the person may be buried in a blessed cemetery.  The Code 
of Canon law affirms the right of the faithful to funeral rites:   
 

Can. 1176 §1. Deceased members of the Christian faithful must be given 
ecclesiastical funerals according to the norm of law. 
 §2. Ecclesiastical funerals, by which the Church seeks spiritual support for the 
deceased, honors their bodies, and at the same time brings the solace of hope to the 
living, must be celebrated according to the norm of the liturgical laws. 
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 §3. The Church earnestly recommends that the pious custom of burying the bodies of 
the deceased be observed; nevertheless, the Church does not prohibit cremation 
unless it was chosen for reasons contrary to Christian doctrine. 
To understand the proper respect for and treatment of the body after death, it helps to 
see what relevant canons in the Church’s official Code of Canon Law have to tell us. 
Relevant canons in the Code of Canon Law are Canon 1176, pars. 1 and 3, and 
Canon 1180. 

 
It is recommended that families celebrate the applicable parts of the funeral rite (e.g. 
Memorial Mass, liturgy of the word, Office of the Dead, etc.).  Families should be offered 
appropriate pastoral care.  Rituals should be attentive to the needs of the bereaved to affirm 
their faith and to find a sense of closure.   
 
If one is choosing to offer his/her body to science, it is necessary to ask the research facility 
or medical school about its procedures for respectful handling of one’s body, especially after 
research.  A priest or deacon may offers prayers at the time of burial or committal in a crypt 
or columbarium.   
 
Revised: November 5, 2013 
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Question:  If a priest or deacon learns that the family of the deceased does not intend to follow 
the Church’s directive concerning respectful burial, is it proper to celebrate the funeral? 
 
Response:  Bishop Jarrell addressed this issue in his letter to Priests and Deacons of the Diocese 
dated January 14, 2011.  Below is his letter. 
 

 

January 14, 2011 
 
All Priests and Deacons  
Diocese of Lafayette 
 
Dear Brothers: 
 
From time to time, pastoral questions arise in any Diocese. Last fall, I consulted with the Council of Priests and the 
Diocesan Pastoral Council on one such question. All of us know the Church's directives concerning cremation and 
specifically the provision concerning respectful burial of the remains. The pastoral question is this: If a priest or 
deacon learns that the family of the deceased does not intend to follow the Church's directive concerning respectful 
burial, is it proper to celebrate the funeral? 
 
In our discussions, some thought that agreeing to celebrate the funeral constitutes a surrender to the secular spirit of 
the times and undermines the Church's directive concerning respectful disposition. Others thought that the funeral 
should be celebrated. They gave the following reasons: 

1. Baptized Catholics have a right to a funeral. . 
2. The right should not be denied because of decisions by someone else. 
3. There is always the possibility that the family will change its mind later, provided the remains have not been 

scattered. 
 
For these reasons, I hereby direct all priests and deacons in the Diocese that funeral rites must not be refused in the 
circumstances mentioned above. Catholics should be instructed on Church rules concerning cremation and respectful 
disposition of the remains. At the time of preparation for a funeral, family members should be properly instructed and 
cooperation should be urged. However, the refusal to bury or entomb the remains must not be reason to deny a 
funeral. 
 
I thank you for your attention to this important aspect of our ministry to the deceased and to their families.  As always I 
thank you for your good pastoral work. With prayers for your good health and for all of God's blessings, I am 
 
Sincerely yours in Our Lord, 

 
Most Reverend Michael Jarrell  
Bishop of Lafayette 
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9.   SAMPLE FORMS 

 

 

 

 

 

 

 
 

 

List of forms in this section: 
 

1) PURCHASE OF PLOT OR CRYPT 

a. At Need Purchase – Sales contract from Holy Family Cemetery, New Iberia 

b. Pre-Need Purchase– Sales contract from Holy Family Cemetery 

c. Receipt for  Purchase – St. Charles Cemetery, Grand Coteau 

d. Promissory Note  

 

2) CEMETERY RECORD OF OWNERSHIP 

a. Original Entry Form – Form 501 - Catholic Cemetery Conference 

b. Lot Card - Catholic Cemetery Conference 

c. Ownership Transfer Document -– Certificate of Transfer from St. John 
Cathedral, Lafayette 

 

3) ISSUANCE OF CERTIFICATE  

a. Burial Plot Title Samples  

1. St. Bernard Church Cemetery, Breaux Bridge 

PLEASE NOTE:  All documents contained in the sample forms section should be used as a 

guide.  It is not the job of the cemetery staff to give legal advice concerning the preparation of 

the document(s) to legally transfer ownership when there is a question about interment 

rights.  The cemetery staff should advise individuals to seek legal counsel for the preparation 

of those documents.  The following forms are merely examples to help in the preparation of 

appropriate documents.   
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2. St. John Cathedral -  Certificate of Transfer of Interment 
Rights  

3. St. Paul Cemetery, Abbeville  

b. Mausoleum Crypt Title- Garden Mausoleum, St. Bernard Cemetery, Breaux 
Bridge 

c. Duplicate Title Request 

 

4) INTERMENT ORDER 

a. Interment Order – Holy Family Cemetery, New Iberia 

b. Interment Order  

 

5) PERMITS 

a. Work Permit for St. John Cemetery – various types of work 

b. Work Permit – St. Marcellus, Rynella 

c. Permit for Monument - Sample - Application to Erect Memorial 

d. Insurance Requirements for Vendors and Contractors 

e. Addendum to Service Contract – sample from Catholic Mutual Insurance Co. 

 

6) TRANSFER OF OWNERSHIP – Two step process – one step is paperwork 
that transfers the ownership between the individuals; second step is the re-issuance 
of certificate or title in the new owner’s name.  This step guarantees that the transfer 
has been approved by the cemetery authority and has been noted in the cemetery 
records. 

 

 

 

 

 

NOTE:  Determining ownership rights and obligations is often a complex 

process requiring legal advice especially in situations of inheritance, divorce, 

disputed ownership of interment rights. 
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a. Transfer of Ownership -  

i. Transfer and Assignment - Holy Family Cemetery, New Iberia 

ii. Act of transfer – Sample notarial act 

iii. Assignment from St. John Cathedral Cemetery, Lafayette 

iv. Donation of tomb back to the cemetery – St. John Cathedral 
Cemetery, Lafayette 

b. Release of Interest 

 

7) ABANDOMENT OF TOMBS 

a. Procedures to abandon tombs – St. John Cathedral Cemetery, Lafayette 

 

8) MISCELLANEOUS FORMS 

a. Louisiana Cemetery Board Certificate of Authority – Sample from St. Mary 
Magdalen Church, Abbeville  

b. Authorization Agreement for Transfer of Remains 

c. Perpetual Care Agreement 

d. Letters Requesting Annual Dues or Perpetual Care Payments 

Sample of Annual Dues Letter – St. Mary Magdalen Cemetery, Abbeville 

Sample of Perpetual Care Letter – St. Mary Magdalen Cemetery, Abbeville 
 

e. Sales and Construction Contract for a Mausoleum – Acme Mausoleum, LLC 
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1. PURCHASE OF PLOT OR CRYPT 

 
 

 
 

 
 

 
Sample forms utilized for the sale of interment rights by the cemetery authority are found in this 
section.  Some cemeteries utilize a sales contract when selling cemetery plots or crypts while 
other cemeteries simply give a receipt for the purchase and then issue a title or easement to the 
purchaser. If the cemetery authority allows for the purchase with payments over time, a 
promissory note is utilized.  A sample of a promissory note is included. The pastor must 
determine the credit worthiness of individuals allowed to finance the purchase of a plot or crypt.  
Many parishes/cemeteries do not finance plots or crypts but require full payment at the time of 
purchase. The following documents may be utilized for the purchase of plots or crypts: 

a. At Need Purchase Form – Sales contract sample from Holy Family Cemetery, New 
Iberia 

Description: This sample is a sales contract that may be used for the purchase of a plot or 
crypt and provides for the balance to be paid within 45 days.  It is important that complete 
information of the purchaser(s) be listed using full names such as “John Edward Doe and Jane 
Trahan Doe”.  Do not use “Mr. and Mrs. John Doe” since that could be unclear and present 
problems with divorce or subsequent marriages. 

b. Pre-Need Purchase Form (with promissory note) – Sales contract sample from Holy 
Family Cemetery, New Iberia 

Description: This sample is a sales contract that may be used for the purchase of a plot or 
crypt and provides for payment in cash at the time of purchase or to be paid over time.  If the 
plot is financed, then the promissory note included on this form must be filled in. It is important 
that complete information of the purchaser(s) be listed using full names such as “John Edward 
Doe and Jane Trahan Doe”.  Do not use “Mr. and Mrs. John Doe” since that could be unclear 
and could present problems with divorce or subsequent marriages. 

c. Receipt for Purchase  Receipt sample from St. Charles Cemetery 

Some cemeteries simply sell the plot or crypt, issuing a receipt to the purchaser and then issue 
the certificate (title or easement) later which evidences their ownership of burial rights. It is vital 
to put the date and accurate information identifying the plot or crypt on the receipt. For 
example: Section H, Lot 14. The practice of using a receipt as the only record of the purchase is 
strongly discouraged and contrary to Louisiana Cemetery Board Rules and Regulations which 

A cemetery may sell interment rights in three types of locations: 

• A cemetery burial plot (could be in several sections within the cemetery) 

• A mausoleum crypt (could be more than one mausoleum in the cemetery) 

• A columbarium niche (for single cremated remains) 
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require that a contract accompany the sale of burial rights.  A receipt is to be used with other 
documentation. The other documentation is usually called a title, deed, or certificate issued 
within two weeks or as quickly as possible. 

d. Promissory Note Form 

 

 

 

Description: This is a sample promissory note that can be used if the purchase of a plot is 
made with an initial down payment and the balance paid over a period of time.   

 

 

Warning:  The cemetery authority should determine if it has the resources available to 
follow-up if sales are done with payments paid over a time period.  THE PRACTICE OF 
FINANCING THE SALE OF CEMETERY PLOTS IS STRONGLY DISCOURAGED.  The 
administration of a financing arrangement is complex and requires consistency over months 
and possibly years. 
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2. CEMETERY RECORD OF OWNERSHIP 

The cemetery authority is responsible for maintaining accurate records of ownership and burials. 
The records retention policy of the Diocese of Lafayette can be found on the Diocesan website 
(www.diolaf.org on the archives page at the tab “Archives Policies”) and pertinent parts of that 
policy are also included in Resources - Section 10 of this handbook. 

Once an individual has purchased the interment rights for burial with a burial plot or purchased 
space in a mausoleum or columbarium, the cemetery authority can utilize the sample forms 
below for its cemetery records as a card file. These cards can be used when the records are 
entered into a computer database.  It will be important to note on the card that the information 
has been entered into a database. 

A cemetery plot or crypt can be transferred to a new owner (see Transfer of Ownership – under 
#6 in this section beginning on page 9.35).  The cemetery authority must have a method of 
recording the transfer of owners.  The sample is a document from St. John Cathedral Cemetery 
that is used as an internal document to record transfer of ownership. 
 

a. Original Entry Form – Form 501 - Catholic Cemetery Conference 

This form is used to collect initial information concerning an interment and internally used as a 
copy of the receipt for monies received by the cemetery authority for the purchase of the plot or 
crypt before the actual title or easement is issued.   
 

b. Lot Card Form - Catholic Cemetery Conference 

This is a two-sided index card used to track the status of inventory in a cemetery.  An individual 
lot card is maintained for each lot or crypt in a cemetery and provides easily accessible 
information on sold and unsold grave sites, lot ownerships and interments. 
 

c. Ownership Transfer Document –  Certificate of Transfer from St. John Cathedral 

This is a purely optional and internal document to track the transfer of ownership. It is prepared 
after or at the same time of legal transfer (See #6 in this section beginning at page 9.35).  In 
other words, after the appropriate paperwork is completed (sale, donation, assignment, judgment 
of possession or judgment partitioning property) and copies presented to the cemetery authority, 
the transfer is noted in the cemetery records. The cemetery may choose to: 

1.  issue a new certificate (See #3 in this section at page 9.16) or  
2. use internal records (as shown in this section) and note the new owner’s name and 

address on the originally issued certificate.  
 

Whichever method is chosen, it is important that the new owner have documentation of 
ownership. 
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______________________________ Cemetery 
address  

City, LA zip 
 
 

Requirements for Duplicate Title Lost, Misplaced, 
Destroyed or Title Never Issued 

(Affidavit) 
 

If original title has been lost or destroyed or cannot be presented for some 
reason and a duplicate title corresponding to the present record of ownership is all 
that is sought, the following requirements must be met under normal circumstances: 

 

1 .  A notarized affidavit reciting the following must be presented to this office: 

a. full legal name, address and phone number of person(s) requesting 
duplicate title; 

b. person or persons in whose name vault, tomb or crypt is presently 
registered on books of cemetery; 

c. exact location of vault,  tomb or crypt; 

d. if available, title number and date of issue of previous title(s)  to be 
duplicated; 

e. what interest or right person has to receive duplicate title; if not owner 
of record, name others who have right or interest and if they occur in 
request; show relationship to owner of record to establish right to 
duplicate title; 

f. reason why original title cannot be presented, that is, lost,  stolen, 
misplaced,  destroyed, etc.; 

g. an affidavit clearly and unequivocally indemnifying and holding 
harmless the ___________________ Cemetery and the Diocese of 
Lafayette from any and all liability or responsibility, agreeing to 
defend at affiant's expense any and all suits, and to pay any and all 
claims, judgments and compromises and costs to include but not 
limited to attorneys fees and costs, whatsoever which might ensue or 
result for the issuance of the title and any action taken by the 
______________ Cemetery and/or the Diocese of Lafayette in the 
premises; 

 
h. a formal and direct request to the _______________ Cemetery office 

to issue a duplicate title in the name of the owner or owners of record 
and an assurance that if the original or other duplicate titles are found 
the cemetery or will be notified immediately and said title or titles 
surrendered. 
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2. Check, cash or money order in the amount of $______ should be 
submitted with the properly executed affidavit. 

3. Arrangements must be made to call the cemetery office to obtain duplicate 
title after it has been issued. 

 

For your information and to help in the preparation of the affidavit, any 
information requested concerning the crypt, tomb or vault will be attached. 

If the title you wish to have duplicated has been lost or misplaced we earnestly 
request you to make a final thorough search for it before applying for the duplicate. 

We suggest you take this set of instructions to the lawyer or notary who 
prepares the affidavit and ask him to call our office if further information or 
clarification is needed.  
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4. INTERMENT ORDER 

 

Interment simply means burial of the corpse or burial of the cremated remains. 

 

When a burial is to take place in a cemetery, an interment order is issued by the cemetery 
authority.  This order provides detailed information to insure that the burial occurs in the 
property location.  Two samples of interment orders are in this section. 

a. Interment Order – Holy Family Cemetery, New Iberia 

b. Interment Order Form - sample  
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5. PERMITS 

Before any work can be done in a cemetery, a contractor or vendor must obtain a work 
permit from the cemetery authority.  This most often happens at the time of burial.  Other 
occasions requiring work permits would include when a monument or headstone is installed.  
Cemeteries require an application for a permit for a monument to control and safeguard the type 
and inscriptions on graves within the cemetery.  

Also included in this section are the insurance requirements for vendors and contractors who 
perform work in cemeteries in the Diocese of Lafayette.  Additional information concerning 
these requirements can be obtained by calling the Office of Risk Management at the Diocese of 
Lafayette at 337-735-9449. 

 

a. Work Permit– St. John Cathedral Cemetery, Lafayette for  various types of work  

b. Work Permit - St. Marcellus, Rynella 

c. Permit for Monument - Sample - Application to Erect Memorial 

d. Insurance Requirements for Vendors and Contractors 

When contractors perform work in a cemetery, the Diocese requires that the contractor have a 
minimum of $1,000,000 in general liability insurance and that both the church parish and the 
Diocese are listed as additional insureds on the certificate of insurance which must be provided 
to the cemetery authority on an annual basis.  The sample is an addendum that can be added to a 
contract with a contractor or vendor.  For more information, contact Ryan Fitzgerald, Office of 
Risk Management, Diocese of Lafayette (phone number listed above). 

e. Addendum to Service Contract – sample from Catholic Mutual Insurance Co. 
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ADDENDUM TO SERVICE CONTRACT 
 
 
 

GENERAL LIABILITY INSURANCE: While CONTRACTOR/SERVICE PROVIDER is performing 
operations at PARISH, CONTRACTOR/SERVICE PROVIDER shall maintain general liability insurance in the 
amount of not less than one million dollars ($1,000,000) per occurrence and list both the PARISH AND DIOCESE 
OF LAFAYETTE as additional insured.  It is further agreed that the CONTRACTOR/SERVICE PROVIDER 
agrees to protect, defend, indemnify, and hold harmless the PARISH against and from any claim or cause of action 
arising out of or from any negligence or other actionable fault of the CONTRACTOR/SERVICE PROVIDER, or its 
employees, agents, members, or officers.   

 
WORKER’S COMPENSATION INSURANCE:  CONTRACTOR/SERVICE PROVIDER shall 

maintain worker’s compensation insurance as required by law. 
 
EVIDENCE OF INSURANCE:  CONTRACTOR/SERVICE PROVIDER agrees to provide evidence of 

the above insurance coverage to the PARISH.  
 
NO WAIVER OF SUBROGATION:  PARISH does not waive or limit any rights of recovery against the 

CONTRACTOR/SERVICE PROVIDER for any damages resulting from the negligent acts of the 
CONTRACTOR/SERVICE PROVIDER associated with the contract.  PARISH and CONTRACTOR/SERVICE 
PROVIDER agree that CONTRACTOR/SERVICE PROVIDER’S financial responsibility is limited to the amount 
of CONTRACTOR/SERVICE PROVIDER’S liability insurance in the event CONTRACTOR/SERVICE 
PROVIDER causes damage or loss to PARISH. 

 
CONTRACT OVERRIDE AND SEVERABILITY PROVISION:  CONTRACTOR/SERVICE 

PROVIDER and PARISH agree that this addendum overrides any and all portions of previous agreements between 
CONTRACTOR/SERVICE PROVIDER and PARISH that contain language in contradiction with this contract.  If 
any portion of this Addendum to Service Contract is deemed or is determined to be in conflict with local or state or 
national statutes, both CONTRACTOR/SERVICE PROVIDER and PARISH agree that the portion of the 
Addendum to Service Contract which is in conflict with the statute will be stricken from the Addendum to Service 
Contract with the remainder of the Addendum to Service Contract remaining binding for both parties. 
 

 

CONTRACTOR/SERVICE PROVIDER:   PARISH: 

_______________________________________  ____________________________________ 
       (PARISH is understood to include the (Arch)/Diocese of  Lafayette)  

 

BY:       BY: 

 
_______________________________________  ____________________________________ 
NAME       NAME 

 
_______________________________________  ____________________________________ 
DATE       DATE 

 
START DATE OF CONTRACT (Understood to be date signed if left blank): ____________________ 

 
 

 

Instruction to Parish (Parish Use Only): This Addendum to Service Contract stands on its 

own as a legal contract between PARISH and CONTRACTOR/SERVICE PROVIDER 

should this addendum not be incorporated or attached to a contract. 

 
(Revised 03/09) 
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6. TRANSFER OF OWNERSHIP 

This is a two step process. Step one is the paperwork that transfers the ownership 
between the individuals and samples of those forms are contained in this section. 

Step two is the notation in the cemetery records of the transfer and, in some 
instances, the re-issuance of a certificate or title in the new owner’s name. (See 
forms in #2 and #3 of this chapter). This step guarantees that the transfer has been 
approved by the cemetery authority and has been noted in the cemetery records.  

Ownership of burial rights can be transferred in several different ways.  Documents 
such as act of sale, assignment, act of donation, act of transfer could be used to 
validly transfer ownership provided the parties have received the approval of the 
cemetery authority.  Other methods of ownership transfer could be through 
inheritance (Judgment of Possession) or division of property (community property 
partition).  The cemetery authority must make a determination if the proper party or 
all required parties have executed the document which transfers the ownership. More 
complex situations may require attorney consultation, 

Transfer of ownership can be done with the signatures of the parties and the approval 
of the cemetery authority.1 The sample from Holy Family Cemetery is an example of 
that type of transfer.  This document can be used for the sale or donation of burial 
rights.  

Transfer of ownership may also be done through a notarial act (parties appear before 
a Notary Public) as shown in the sample below.  Even if the transfer is done by an 
attorney or notary, copies of the completed documents must be presented to the 
cemetery authority to be properly recognized in the cemetery records.2   

It is not the job of the cemetery authority to give legal advice concerning the 
preparation of the document to legally transfer ownership.  The cemetery authority 
should advise individuals to seek legal counsel for the preparation of those 
documents.  Samples are given to inform cemetery managers so that they may 
become familiar with the types of instruments which may be accepted as proof of 
ownership transfer.  

                                                
1 § 812. Conveyance of cemetery spaces; formality and recordation  
Cemetery authorities that own land destined as places for the interment of human remains may convey 
portions thereof, or cemetery spaces located therein, for interments. The acts of conveyance shall be 
passed under the form prescribed by the cemetery authority, and any acts so made shall be equally 
authentic and impart full proof as if passed before a notary and two witnesses. It shall not be necessary to 
record such instruments in any public office 
2  § 802. Transfer of ownership rights  

A. In order to insure that at all times the cemetery authority will have complete and accurate records, 
the sale or transfer of any right of interment or cemetery space, shall not be binding upon a cemetery 
authority until approved in writing by a duly authorized officer, agent or employee of the cemetery 
authority and duly recorded in the official records of the cemetery. 
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a. Transfer of Ownership 

i. Transfer and Assignment - Holy Family Cemetery, New Iberia 

ii. Act of Transfer – Sample notarial act (with instructions) 

iii. Simple Assignment – St. John Cathedral Cemetery, Lafayette  (This 
form is found on the back of title form utilized by St. John Cemetery) 

iv. Act of Donation – St. John Cathedral Cemetery, Lafayette (sample 
donation returning a plot to the cemetery 

b. Release of Interest 

This document is used to relinquish ownership of burial rights and is 
sometimes called a quit claim. 

 

 

PLEASE NOTE:  The published rules and regulations of every cemetery should 

require that the cemetery authority must approve any transfer of ownership of 

burial rights.   
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Requirements for Transfer of Ownership and Title  

(Act of Transfer Form) 
 

The following requirements must be met before the __________________________ 
Cemetery will change the ownership record on its book and issue a title of new ownership: 

 

1.  Where ownership is acquired by Notarial Act of Sale or Donation or other legal 
transfer of ownership: 

a .  Furnish Cemetery with certified or notarized copy of the title effecting 
transfer of ownership. If title has been lost, destroyed, etc., additional 
documents will be required (affidavit), 

b. If person making sale or donation or other legal transfer is not owner of 
record, it will be necessary for that person to establish the prior ownership. 

c. The original or current title must be surrendered together with certified 
copies of any supporting documents which establish the right of person to 
make sale, donation, transfer, etc. If original title is not available, the reason 
must be stated in the affidavit together with assurance it will be surrendered 
to the cemetery if found. 

 

2. Time will be required to examine the cemetery records and establish the right of 
the cemetery to change its records and issue a new title. 

3. Arrangement must be made to call the Office of the cemetery to receive the title. 
 

We suggest you take this set of instructions to the lawyer or notary who prepares the 
affidavit and ask him to call our office if further information or clarification i s  needed.  It 
is important that full names, addresses and phone numbers of purchaser and seller be 
obtained. 
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ACT OF TRANSFER 

 

STATE OF LOUISIANA 

PARISH OF ____________ 

KNOW ALL MEN BY THESE PRESENTS, that, _________________________, 
___________________________________________________________________   

in consideration of the sum of ($____)________________________________Dollars, the receipt of which is hereby 
acknowledged do hereby bargain, sell, convey, transfer and set over unto 
_____________________________________________________________________ 
_____________________________________________________all _____ rights, title and interest to a certain 
______________ in _________________ Cemetery designated on the plan of said cemetery as ___________ No. 
__________, Tier _________, Range ________, Square _______________, Section/Block ______________ facing 
_______________ Avenue/Walk/Corridor entitled ______________________ per title No. _______ issued on the 
____ day of ___________ as recorded in Book _______, Folio _______. 

TO HAVE AND TO HOLD, the above described _____________________ unto said Purchaser, ______ heirs, 
successors and assigns forever, with such right, servitude and easement to be used solely as a place of burial for 
human dead. 

This conveyance is subject to all civil laws and ordinances now or hereafter in effect and to the Charter, by-laws, 
rules and regulations of said _________________________________  CEMETERY, now or hereafter in effect and 
is subject to laws, usages, and discipline of the ROMAN CATHOLIC CHURCH and the DIOCESE OF LAFAYETTE 
all of which forms conditions of this transfer as if set forth herein, "in extenso". 

That foresaid parties agree to hold harmless the _____________________ CEMETERY and the DIOCESE OF 
LAFAYETTE from and against any and all claims, suits, actions, proceedings (formal or informal), investigations, 
judgments, deficiencies, damages, settlements, liabilities and legal and other expenses (including legal fees and 
expenses of attorneys chosen by the _______________________________ Cemetery and/or the Diocese of Lafayette) 
as and when incurred arising out of or based upon any act or omissions or any alleged act or alleged omission by the 
Cemetery and/or the Diocese in connection with the transfer. 

THUS DONE AND SIGNED, in duplicate originals on this ____ day of___________, 20___. 
 
WITNESSES: 

____________________ 
________________________   (Seller) Owner/successor/heir 
 
________________________  ________________________ 
      (Purchaser) – ______________ 
      __________________________ 
       Address 
      _________________________ 
       City and State, Zip 
      ________________________ 

Phone Number 
 
SWORN AND SUBSCRIBED TO BEFORE ME 
this  ___________  day of _______ , 20___. 
___________________________ 
Notary Public 

*Give complete information, name(s), address, phone number. 
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STATE OF LOUISIANA 
PARISH OF LAFAYETTE 
 

ACT OF DONATION 

        BE IT KNOWN, that on this ________________ day of ______________, 2005; before me, the 

undersigned Notary Public duly commissioned and qualified as such, in and for said Parish and State, 

personally came and appeared: 
 

 ______________________ , a person of the full age of majority and 
domiciled in Lafayette Parish, Louisiana, and 

 _______________________ , a person of the full age of majority and 
domiciled in Lafayette Parish, Louisiana, hereinafter referred to as "Donor", 

and 

CONGREGATION OF ST. JOHN THE EVANGELIST ROMAN CATHOLIC CHURCH 
OF THE PARISH OF LAFAYETTE, LOUISIANA, a Louisiana Corporation, whose mailing 
address is 515 Cathedral Street, Lafayette, LA  70501, hereinafter referred to as "Donee", 

who declared: 

That in consideration of the friendship, affection and respect which Donor bears for 

CONGREGATION OF ST. JOHN THE EVANGELIST ROMAN CATHOLIC CHURCH OF THE 

PARISH OF LAFAYETTE, LOUISIANA, Donor does by this formal Act of Donation, unconditionally 

and irrevocably give, grant, convey, transfer, assign, set over and donate inter vivos and deliver with full 

legal warranties and with full substitution and subrogation to all the rights and actions of warranty of 

which Donor has or may have against all preceding owners and vendors unto Donee, the following 

described property, to-wit: 

That certain lot located in Section _____, Tomb ______ in the St. John Cathedral Cemetery, 

Lafayette Parish, Louisiana as referenced by certificate #__________, dated ___________ 
 

Donor does further declare that the property hereinabove described being donated herein to the 

Donee in full ownership and that Donor is the sole owners of the property hereinabove described. 

TO HAVE AND TO HOLD the property hereinabove described unto the Donee, their respective 

heirs and assigns forever. Donor grants unto Donee the right to disinter and remove the remains of anyone 

located in the tomb and relocate said remains in any other location in the St. John's Cathedral Cemetery. 

Donee appears herein and accepts this donation in accordance with the terms hereof and 

acknowledges said donation with gratitude. 
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The parties estimate that the value of the property hereinabove described being donated herein 

is___________________________ THOUSAND AND NO/100 ($___________) DOLLARS. 

Donor and Donee agree and acknowledge that I/we, the undersigned Notary(ies) Public, have not 

been required to examine title to the property hereinabove described or any part thereof or to render an 

opinion of title with respect thereto, and the Donor and Donee hereby relieve and release me, Notary, the 

surety of my notarial bond, and my/our professional liability insurance carriers, from any and all 

responsibility and/or liability in connection therewith or for anything done in connection with this 

transaction. 

THUS DONE AND SIGNED on the day and date first above written, in the presence of the 

undersigned competent witnesses and me, Notary, after due reading of the whole.  

 
WITNESSES:      

 
_____________________________  ______________________________ 

Print Name:     Print Name:   

_____________________________  _______________________________ 

Print Name:     Print Name: 
 
    _________________________________ 

NOTARY PUBLIC 
Print Name:  ________________________ 
Bar Roll or Notary Number: ____________ 

 
THUS DONE AND SIGNED on the day and date first above written, by the presence of the undersigned 
competent witnesses and me, Notary, after due reading of the whole. 
 
 
WITNESSES:     CONGREGATION OF ST. JOHN  

THE EVANGELIST ROMAN CATHOLCHURCH OF 
THE PARISH OF LAFAYETTE, LOUISIANA 

 ___________________________                By: ____________________________________  
Print Name: 
 
___________________________ 
Print Name:  
    _________________________________ 

NOTARY PUBLIC 
Print Name:  ________________________ 
Bar Roll or Notary Number: ____________ 
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RELEASE OF INTEREST  
 
STATE OF _____________________  
PARISH OF __________________  
 
KNOW ALL MEN BY THESE PRESENTS, that  
 
__________________________________________________________________ 

(get full name and address) 
 
do(es) hereby release and forever quit claim all right, title, interest, use, trust, claim, and 
demand whatsoever, both in law and equity which _______________________________ 
may have in _____________________________________________________________ 

(describe location of plot or crypt) 
 
per Title No.  ____  issued  ________________ as recorded in the records of 
______________________________ Cemetery. 
 
This conveyance is hereby conveyed so that neither _____________________________, 
heirs, successors or assigns forever shall or will hereafter have, claim, challenge, or 
demand any right, title or interest whatsoever to this, 
________________________________________________________________ 
 (describe plot or crypt and location in cemetery) 
 
being transferred unto: ____________________________________________________ 
                             (get full name and address) 
 
That foresaid parties agree to hold ______________________ CEMETERY and/or 
Diocese of Lafayette free from any and all liability for any claim or claims and agree to 
defend at their expense any and all suits and to pay any and all claims, judgments and 
compromises whatsoever which might ensue or result from making of such transfer and 
any action taken by the cemetery in the premises. 
 
THUS DONE AND SIGNED, in duplicate original on this ____ day of 
_______________, 20___.  
 
WITNESSES: 
 
_____________________  ______________________________ 

Printed Name  "  Owner, 
      Successor, Heir (State Relation) 
 
______________________  ______________________________ 
Printed Name    Party Property Transferred unto 

Address, City, State Phone Number 
 

SWORN AND SUBSCRIBED TO BEFORE ME 
this  ____  day of  ________ , 20____. 
 
_____________________________Notary Public 
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7. ABANDOMENT OF TOMBS 

The procedure to abandon tombs is a lengthy and complex procedure which must comply with 
Louisiana laws. The sample enclosed in this book is the process used by St. John Cathedral 
Cemetery.  It would be advisable that before this process is undertaken that expert advice be 
sought to ensure that all legal requirements are met. 3  

                                                
3 §903.1.  Cemeteries; maintenance of vaults and wall vaults more than fifty years old; reclamation by authority 

A.  Cemetery authorities of municipal, religious, and nonprofit cemeteries may renovate, repair, 
and/or maintain vaults and/or wall vaults in question, at their own cost and/or in conjunction with any 
private, state, or federal grant or fund, vaults and/or wall vaults over fifty years old or vaults and/or wall 
vaults located in cemeteries more than one hundred years old, which have deteriorated or are in a 
ruinous state under the following conditions: 

(1)  In the event that the cemetery authority has no evidence of ownership or interments in the 
vault and/or wall vault in question, it may immediately make the repairs, renovations, and maintenance 
and after same have been completed, publish as part of a general notice in the official journal of the 
parish or municipality a notice notifying all persons that if no one comes forward to the office of the 
cemetery authority with written evidence of ownership of the vault and/or wall vault in question within 
sixty days of the date of publication then the cemetery authority shall have the right to reclaim the 
ownership of the vault and/or wall vault in question and resell same.  

(2)  In the event that there is evidence of an interment or interments in the vault and/or wall vault 
in question, and the cemetery authority has no evidence of ownership, the remains may be immediately 
removed and temporarily reinterred at another location, and the cemetery authority shall then have the 
power to immediately make the renovations, repairs, and maintenance necessary, and the same notice 
procedure set forth in Paragraph (1) shall be followed, except that all persons shall have six months to 
come forward to the office of the cemetery authority and present written evidence of ownership in the 
vault and/or wall vault in question, and in the event that anyone fails to do so within the time prescribed, 
then the vault and/or wall vault may be reclaimed by the cemetery authority and resold.  

(3)  In the event that records of the cemetery authority indicate that there is a record owner of the 
vault and/or wall vault in question, the remains, if any, may be immediately removed and temporarily 
reinterred at another location, and the cemetery authority shall have the right and power to immediately 
make the necessary renovations, repairs, and maintenance, then the cemetery authority shall attempt to 
contact the owner by registered or certified mail at his last known address, and also publish as part of a 
general notice in the official journal of the parish or municipality in question a notice stating that in the 
event the owner or his heirs fail to come forward to the office of the cemetery authority within six months 
of the date of the notice and submit written proof of ownership, then the vault and/or wall vault in 
question may be reclaimed and resold by the cemetery authority.  

(4)  In addition to the notifications called for in Paragraphs (1), (2), and (3) hereinabove, the 
cemetery authority shall also post a common or general sign or notice in a conspicuous place in the 
cemetery informing the public of the above so that claimants may come forward in the manner 
prescribed herein to assert their rights.  

(5)  Under no circumstances shall the cemetery authority be prevented from doing repairs, 
renovations, and maintenance to vaults and/or wall vaults if same are necessary for the preservation of 
the section of vaults and/or wall vaults in question and/or the beautification of the cemetery.  If it 
becomes necessary to remove remains therefrom, the cemetery authority shall have this right and power 
as set forth above, but the remains must be kept separate until the herein prescribed time period has 
elapsed so that they can be identified.  

(6)  After the renovations, repairs, and maintenance have been completed and the prescribed 
time period has lapsed, and the cemetery authority has reclaimed the ownership of the vault and/or wall 
vault in question, then all of the remains removed in accordance with the provisions of this Paragraph, 
shall be interred in a common burial place, but the cemetery authority shall retain records, tablets, 
stones, and other information regarding which vaults and/or wall vaults same were removed from and the 
interments therein, and the names of the deceased persons in question, if they are available.  
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(7)  Under no circumstances shall any of the above be construed in such a fashion as to prevent 

a cemetery authority from immediately making repairs, renovations, and/or maintenance of wall vaults in 
the event that same is necessary for the protection of the health and welfare of the general public.  

(8)  If a person comes forward to the cemetery authority within the time periods prescribed in 
Paragraphs (1) through (3) hereof with satisfactory written evidence of ownership or title to the vault 
and/or wall vault in question, the cemetery authority may require that they pay their pro rata share, to be 
reasonably determined by the cemetery authority, of all actual costs and expenses of repairs, 
renovations, and maintenance before the said vault and/or wall vault may thereafter be used by them 
and their title thereto confirmed.  If there is some other impediment or objection to reuse of the vault 
and/or wall vault in question, they must still pay their pro rata share of all costs as set forth hereinabove 
to confirm their title to same, otherwise ownership or title may be reclaimed by the cemetery authority 
and the space resold.  Under no circumstances shall the owner of the vault and/or wall vault in question 
be able to object to the repairs, renovations, and maintenance done or to be done if it is necessary for 
the preservation of the section of vaults, and/or wall vaults in question, or the protection of the health and 
welfare of the general public.  

B.  The provisions hereof shall be inapplicable with respect to any tomb, vault, or wall vault 
placed in perpetual care.  
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8. MISCELLANEOUS FORMS 

 
a. Louisiana Cemetery Board Certificate of Authority  

This is a sample of a current Certificate of Authority (license) that has been 
issued to St. Mary Magdalene Cemetery, Abbeville.  Every cemetery is 
required to annually obtain a certificate of authority (license) from the 
Louisiana Cemetery Board to operate.  Application forms can be found on the 
Louisiana Cemetery Board website at www.lcb.state.la.us  

 
b. Authorization Agreement for Transfer of Remains 

Before remains are transferred and re-interred in another location, it is 
prudent to obtain a written agreement signed by the person who has legal 
custody of these remains.  If the transfer involves moving the remains of a 
parent, the written agreement should be signed by all the children or in some 
cases, a court order may be required.  It is the responsibility of the person 
requesting the transfer to make sure all parties are signing the document for 
transfer.  See Revised Statutes, Title 8.  This sample is executed before a 
notary. 

A permit from the Department of Health is required.  A funeral director must 
be present for the disinterment and for re-interment. 

 
c. Perpetual Care Agreement - sample 

Some cemeteries do not have perpetual care included in the purchase price of 
the plot.  If the cemetery creates a perpetual care fund and invites owners to 
participate in perpetual care rather than annual maintenance fees, then a 
written agreement is one possible way of setting out the responsibilities of the 
parties.   

 
d. Letters Requesting Annual Dues or Perpetual Care Payments 

1. Sample of correspondence from St. Mary Magdalen Cemetery, 
Abbeville, sending an invoice for annual dues which are 
collected when no provision for perpetual care is made at the 
time the burial plots are sold.  This sample letter includes an 
option to change from annual care dues to perpetual care. 

2. Sample of correspondence from St. Mary Magdalen Cemetery 
acknowledging that the owner has selected the option of 
perpetual care for the lots and will no longer be required to 
pay annual dues. 
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e. Sales and Construction Contract for a Mausoleum – Acme 
Mausoleum, LLC 

This is a sample contract from Acme Mausoleum, LLC in which the 
owner (church parish) and the contractor (Acme) enter into a contract to 
build a mausoleum that includes three phases, including (1) a survey of 
interest by potential purchasers and pre-construction sales,                     
(2) architectural designs, and (3) construction of the mausoleum.  The 
contract contains a five year warranty.  This is one of the vendors who 
build mausoleums and a cemetery could certainly obtain information 
from other vendors before choosing a contractor for a mausoleum project. 

11/20/13 Cemetery Handbook 9.52



11/20/13 Cemetery Handbook 9.53



AUTHORIZATION AGREEMENT FOR TRANSFER OF REMAINS 
 
DATE:  _______________________  
 

I (we) the undersigned represent that we are the proper party in interest and do hereby 
authorize __________________________ Cemetery to remove the remains of 
_____________________________ presently interred in _________________________ 
Cemetery 

 
(location of interment) 

 
It is further agreed and understood that remains are to be transferred and re-interred in 
___________________________________ Cemetery 
 

(location of re-interment) . 
 
I (we) the undersigned fully understand that it may necessary to dispose of the casket and 

other material in connection with the above, and we do hereby authorize the cemetery to take 
whatever actions are necessary. 

 
I (we) further agree to pay the cemetery a dis-interment and re-interment fee in the sum of 

($_____) ,______________________________ Dollars, payable on _______________ for 
performing this service. 

 
Permission is hereby granted for the dis-interment and re-interment. Cost for services are to 

be paid as indicated above by me, the accredited undersigned. 
 

I  (we) do hereby agree to indemnify and hold harmless the ____________________ Cemetery 
and the Diocese of Lafayette from and against any and all claims, suits, actions, proceedings 
(formal or informal), investigations, judgments, deficiencies, damages, settlements, liabilities 
and legal and other expenses (including legal fees and expenses of attorneys chosen by the 
Cemetery and/or Diocese of Lafayette) as and when incurred arising out of or based upon any 
act or ommissions or any alleged act or alleged omission by the Cemetery and/or Diocese in 
connection with any of the above. 
 
WITNESSES: 
 
____________________________  _______________________________  
Printed Name     NAME: 

ADDRESS: CITY: Phone: 
WITNESSES: 
____________________________  ________________________________ 
Printed Name     NAME: 

ADDRESS, CITY: PHONE: 
 
 

SWORN AND SUBSCRIBED TO BEFORE ME 
this  ___  day of  ________ , 20 _ . 
 
_______________________________ 

                  Notary Public 
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PERPETUAL CARE AGREEMENT 
 
STATE OF LOUISIANA  

PARISH OF 

 

This agreement is entered into between __________________________________ Cemetery 
and __________________________________________________ (get full name and 
address). 

In consideration of the sum of  ($_____ )________________________________________  
Dollars paid by____________________________________________________________ 
to ______________________________________________ Cemetery, the receipt of which 
is hereby acknowledged, the_______________________________________ Cemetery 
hereby convenants, agrees and binds itself, its successors and assigns from this date in 
perpetuity to provide regular care and maintenance for the place of burial described below, 
including, when needed in the judgment of the cemetery, the cleaning of stone, re-grouting 
of stone joints, cleaning and/or painting of cement finishes, repairs to roof, and such other 
work that may be required to maintain the memorial in good condition; including also care 
and maintenance of aisles and roadways leading to the memorial; excluding however, 
damages resulting from any wear and tear of natural materials, and Act of God, war riots, 
vandalism, theft, or the falling or explosion of aircrafts. 

This agreement covers the following described place of burial: 

 

This agreement does not cover any movable property; therefore, the____________________ 
Cemetery does not hereby in any manner assume any responsibility for the loss, theft or damage 
of any cross, vase(s), statue(s), movable or personal property that is now or may be hereafter 
placed in or upon said premises and the upkeep thereof is not here in any way assumed. 

It is understood and agreed that the said sum of ($______) ______________________________ 
Dollars received as herein acknowledged, is deposited by the _______________________ 
Cemetery and will be placed in Trust with  the  _____________  Perpetual Care Fund, 
hereinafter referred to as the Fund, subject to investment at its discretion. The care and 
maintenance provided for under this agreement shall be limited absolutely to such care and 
maintenance as can be performed from the net income received from the investment of the Fund, 
no part of the principal being expended. Net income shall be construed to mean the income 
actually received from the Fund less the necessary costs of administering said Fund. 

Signed this  __________  day of  _________________  20 _ . 
WITNESS: 
__________________________  _______________________ 
Printed Name     Director 
 
WITNESS: 
__________________________  ________________________ 
Printed Name     Purchaser 

Address & Phone Number 
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November 1, 2012 
 
 
Dear Care Payer: 
 
Enclosed you will find your invoice for the 2012 cemetery dues for St. Mary Magdalen Cemetery.  At the 
time that St. Mary Magdalen Cemetery was created, there were no provisions made for perpetual care.  
Each year we depend on your payment of annual care dues to offset the expenses for this cemetery.  Dues 
are $25.00 per lot. 

 
Please review your statement carefully to confirm that the invoice accurately reflects the burials you are 
paying for.  Notate any discrepancies, corrections, etc., on the bottom portion of the form.  Please return 
the bottom portion of the statement with your payment in the enclosed self addressed envelope.  We have 
also included any “past amount due” for payments that were not made in 2006, 2007, 2008, 2009, 2010 
and 2011 if applicable.   
 
The response to the perpetual care option for this cemetery has been very successful.  The perpetual care 
option continues to be available.  If you wish, $600.00 can be paid for each lot.  You will be responsible 
for the payment of any back dues dating from the years of 2006, 2007, 2008, 2009, 2010 and 2011.  Your 
descendants or descendents of those buried in these lots will never be responsible for annual dues in the 
future.  The lots will be changed from annual care dues to perpetual care dues in light of this payment. 
The payment will satisfy any future annual care dues from you. Please note that the payment of annual 
care dues covers such costs as the general maintenance of the cemetery, insurances, etc.  Annual care dues 
do not cover normal damage or wear and tear to an individual tomb. (Damage proven to be caused by 
cemetery personnel or contract workers would be covered by that party’s insurance).  Upkeep of the 
individual tombs is and still will be your responsibility if you chose the perpetual care option. 
 
The Rules and Regulations for this cemetery are available on our website at 
www.stmarymagdalenparish.org.  Navigate to the Cemetery button and proceed to the link titled St. Mary 
Magdalen Rules and Regulation.  If you do not have internet access you can obtain a copy of the Rules 
from the Parish Office or request that same be forwarded to you.  It is your responsibility to be aware of 
the Rules and Regulations that pertain to this cemetery.   
 
As usual, your attention to this matter is greatly appreciated.  If you have any questions, please feel free to 
contact our office at 337-893-0244.  Also note that the Cemetery Office can be contacted by email via 
eileen@stmarymagdalenparish.org. 
 
Sincerely, 
 
Eileen	  C.	  Boudoin	  
Cemetery Manager 
St. Mary Magdalen Cemetery 
 

11/20/13 Cemetery Handbook 9.56



 
 
 
Dear: 
 
Receipt is acknowledged of cash and checks in the amount of $1275.00.  One thousand, 
two hundred dollars ($1200.00)  has been applied as  payment for “perpetual” care at St. 
Mary Magdalen Cemetery in Abbeville, LA for one (2) lots. You were previously 
provided with  receipts for this payment.   The lots and burials are designated as follows: 
 
 Section C      Plot L-7   Lot #1  
 Section C      Plot L-7   Lot #2     
    
This letter will confirm that descendants of you, those who contributed to the payment or 
of those buried in these lots will never be responsible for annual dues in the future. I have 
included multiple copies of this letter so that you can provide one to each of those who 
made payments towards this perpetual care. The lots have been changed from annual care 
to perpetual care in light of this payment.  You will continue to receive an annual dues 
notice for the three remaining empty lots. 
 
This payment will satisfy any future annual dues from you. The payment of annual dues 
covers such costs as the general maintenance of the cemetery, insurances, etc.  Annual 
dues do not cover normal damage or wear and tear to an individual tomb. (Damage 
proven to be caused by cemetery personnel or contract workers would be covered by that 
party’s insurance).  Upkeep of the individual tombs is still your responsibility. 
 
Thank you again for your interest in the maintenance of this cemetery.  If you have any 
questions, please feel free to contact me. 
 
Eileen Boudoin 
Cemetery Manager 
St. Mary Magdalen Cemetery 
337/893-0244 

 
EB/eb 
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STATE OF LOUISIANA CONTRACT NO. __________ 
 
PARISH OF ________________ 
 
 
 
 

SALES AND CONSTRUCTION CONTRACT 
 

 
 
PARTIES: The parties to this contract are: 
 

ACME MAUSOLEUM LLC 
POST OFFICE BOX 23736 
NEW ORLEANS, LOUISIANA 70183-0736 

 
hereinafter called Contractor, and 

 
 
 

 
hereinafter called Owner. 

 
NOTICES: Any notices in writing, permitted or required by this Contract, may be delivered or 
sent to the above addresses, unless notice in writing is given of a change of address. 

 
INTENT: 
 

The Contractor agrees to make a survey, at its expense, and at no expense to Owner, and if in the 
discretion of the parties it is determined to be feasible, construct a Mausoleum in ________ Cemetery 
located in ________, Louisiana, and all in accordance with the following particulars: 

 
EXHIBITS: 
 

The following exhibits shall be furnished by Contractor within one hundred twenty (120) days after final 
approval by Owner of the preliminary design of the Mausoleum. When approved, all exhibits shall be 
signed by the parties to this Contract and made a part hereof for all purposes. If either party fails to 
approve any of the required exhibits this Contract shall at the option of either party become null and void 
with neither party having any further obligation to the other. 

 
EXHIBIT A Architectural perspective depicting the Mausoleum 

 
EXHIBIT B Schedule of retail sales prices of crypts 
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EXHIBIT C Plot plan depicting the exact location of the Mausoleum on the site within the 

cemetery (hereinafter referred to as the Site), including all sidewalks and 
unattached features that are to be included as part of this Contract and 
preliminary plan(s), depicting the total development proposed for the Site 
outlining those features and/or materials and/or labor to be furnished by 
Contractor and/or Owner and incorporated into the Mausoleum 

 
EXHIBIT D Specifies the Minimum Sales Quota, i.e., the sales volume which when attained 

requires construction of the Mausoleum depicted in Exhibit C (before revisions.) 
 

EXHIBIT E Application for Pre-Construction Sales Project pursuant to Louisiana R.S. 
8:606A. 

 
SITE: 
 

Owner warrants that it is the owner of the following described real property located in _________  
Cemetery, __________________, Louisiana (hereinafter referred to as the Site which will be used for the 
Mausoleum as shown on the attached Exhibit “A”.) 

 
Owner agrees to have the Site clear and free from all structures, trees, stumps, obstructions and at grade  
level (meaning natural contour.) Construction by Contractor does not include any access roads, sidewalks, 
parking areas or landscaping; however, Owner shall designate an area for entrance and exit of such 
construction machinery including delivery trucks, etc., as may be necessary for Phase III as hereinafter set 
forth, and Owner shall make such access area usable. 

 
PHASES: 

 
This Contract has three phases as follows: 

 
PHASE I SURVEY AND SALES 

 
Immediately upon execution of this Contract Owner will: 

 
A. Provide Contractor with a list of all families in _________________, Louisiana. This list 
will contain names of all parishioners in the market area, as determined by Contractor, for the 
project. 

 
B. Assist in the promotion of the sales of crypts in the proposed Mausoleum by making 
appropriate announcements, by arranging permission for the distribution or pamphlets or other 
literature, approved by Owner, which literature is to be prepared, furnished and distributed at the 
expense of Contractor; and 

 
C. Render such other information and assistance as may be reasonably possible to assist in 
the success of the sales program. 

 
 
 

11/20/13 Cemetery Handbook 9.59



 SAMPLE CONTRACT  

 
 
 

Page 3 οf  7 

 
 
D. Agree to sign the Application for Pre-Construction Sales Project (Exhibit E) as required 
by the State of Louisiana and prepared by Contractor.    

 
Contractor will establish a schedule of prices (Exhibit “B”) for the crypts to be sold in the 
Mausoleum. These crypt prices will be governed by the general design of the Mausoleum, 
(Exhibit “C”) as approved by the Owner prior to the start of Phase I, and such prices will also be 
approved by Owner. Owner and Contractor agree that these sales prices shall not be changed at 
any time except by mutual consent of Owner and Contractor. Owner will in good faith cooperate 
in selling as many crypts as possible during the active sales survey program. Contractor will 
conduct the active sales survey program at its own expense by explaining the details of the 
proposed Mausoleum to the families interested in selecting crypt spaces in the proposed 
Mausoleum. 

 
Immediately prior to commencement of sales Contractor will provide the following documents to 
the Louisiana Cemetery Board: 

 
Application for Pre-Construction Sales Project signed by the Cemetery Authority (cemetery 
owner) 

 
Sales Elevation 

 
Artist rendering of the project 

 
Copy of any sales promotional material, namely brochures mailed to the community and 
newspaper advertisement. 

 
Copy of the Purchase Agreement to be used.        

 
Prior the completion of Phase III, and until all of the subscribers for burial crypts have paid in full, 
Contractor shall have the exclusive right to control and complete all sales. However, this right 
shall terminate immediately upon the payment to Contractor of the amounts due on all burial 
crypts. If Owner exercises the option as specified in Phase II below to purchase all unsold and/or 
additional burial crypts and pays for same, Contractor will immediately relinquish all rights to sell 
these unsold and/or additional burial crypts after completion of Phase III. 
 
If the Minimum Sales Quota (Exhibit “D”) is not sold within one hundred fifty (150) days of the 
start of sales program, then Contractor shall have the obligation to return to each subscriber the 
amount paid and/or retail installment contract(s) or other consideration furnished, and this 
Contract shall be terminated without further responsibility by either party to the other. 
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PHASE II PLANNING AND DESIGN 
 
The general design of the Mausoleum is shown on the architectural perspective submitted with 
this Contract and attached hereto as Exhibit “A”, but engineered detailed plans and specifications 
for same are to be furnished by Contractor for review by the Owner. 
 
Said engineered detailed plans and specifications shall be submitted to the Owner not more than 
ninety (90) days from the completion of Phase I. 

 
The number of crypts sold: 

 
It is understood and stipulated by and between the parties that the Mausoleum will 
contain various types of crypts - at various prices; and that the number of each type of 
crypt varies with the general design of the Mausoleum because of the basic type of 
structure to be built by the Contractor. It is further understood and stipulated that because 
of this factor it might become necessary to build a greater number of crypts than required 
under Phase I in order to conform with the general design. The excessive number of 
crypts so built, if any, are hereinafter referred to as “unsold crypts”’ and  

 
The number of additional crypts which the Owner may desire: 

 
Upon completion of Phase I, Owner shall have the option to purchase all crypts that are 
unsold at that time and all additional crypts that Owner may request Contractor to build. 
The purchase price for these unsold and/or additional crypts will be computed at a 
discount of sixty (60%) percent of the established sale prices of these unsold and/or 
additional crypts. 
 
The option to purchase unsold and/or additional crypts must be exercised in writing and 
said option shall expire ten (10) days after written notice has been delivered by 
Contractor to Owner that Phase I has been completed. If this option is exercised, Owner 
shall take and pay for all these unsold and/or additional crypts in cash upon demand by 
the Contractor after completion of the Mausoleum (Phase III) and after Owner has 
received the monetary return as set forth below. (See Payment.) 

 
 
PHASE III CONSTRUCTION 

 
Contractor will build the mausoleum at its own expense and in accordance with the approved plans and 
specifications as per provisions in Phase II. 
 
Construction will begin within ninety (90) days from the final structural approval of the plans and 
specifications by Owner and after Contractor has sold the Minimum Sales Quota (Exhibit “D”) and will 
take not more than twelve (12) months from start of construction, provided that if construction is 
suspended or delayed as a result of strikes, riots, wars or other causes beyond Contractor’s control the 
time allowed for construction shall be extended for an equivalent period. Contractor will at its expense 
obtain all building permits, and all engineering will comply with all the laws, ordinances (including 
zoning) and local building code requirements. 
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During the course of construction, Contractor will at its own expense furnish payment and performance 
bonds, public liability, workmen’s compensation, fire and windstorm insurance naming Owner and 
Diocese of Lafayette as co-insured, and, anything herein contained to the contrary notwithstanding, the 
risk of damage to or loss of said improvements shall be the responsibility of Contractor until such time as 
the final delivery of the said improvements to Owner. 

 
Further, Contractor agrees to, and does hereby, guarantee Owner that no damage shall result to Owner 
from any liens as may be filed against the site of the structure contemplated herein. 

 
 

TITLE AND ASSUMPTION OF CONTROL: 
 

Upon the completion of Phase III title to all improvements free from all liens and claims will immediately 
vest in and become the property of the Owner.  Immediately upon the completion of Phase III Owner 
will at its own expense assume full responsibility for keeping the premises and the surrounding land free 
of trash, rubbish and other undesirable materials and will assume full responsibility for the maintenance 
and insurance of the Mausoleum and the grounds which are adjacent to and a part of the said Mausoleum 

PAYMENT: 
 

Upon termination of Phase III Contractor shall pay to Owner twenty-five percent (25%) of the 
sale price of each and every burial crypt which has been sold during the active sales survey 
program. 
 
This payment shall be made whether the Contractor has collected for the crypts sold in full or not, 
except on those sales that are pending, such as: if any purchaser has failed to comply with the 
terms of his sales agreement, the Contractor will delay commission payment to Owner on said 
sales agreement until it is determined that purchaser will fulfill the terms of his agreement. 

 
If option to obtain all unsold and/or additional crypts as set out in Phase II is not exercised by 
Owner, Contractor will continue to pay to Owner a percentage of the sale price as defined above 
on all remaining crypts as sold, but it is understood that no such percentages will be paid by 
Contractor to Owner on unsold and/or additional burial crypts if said option is exercised by 
Owner. 

 
 

TEMPORARY ENTOMBMENTS: 
 

Contractor shall provide a temporary place of burial for any crypt purchaser who dies prior to the 
Mausoleum being ready to accept final entombments. Owner and Contractor shall jointly agree 
upon the place, method and cost of such temporary burials, and Contractor shall reimburse Owner 
for the costs involved in making the temporary burials and removals. 
 
 
ACCIDENTAL DEATH BENEFIT 

 
Contractor shall provide, at no cost to the purchaser, an Accidental Death Benefit for qualified, 
designated, crypt purchasers provided that said purchasers have complied with all provisions of 
the purchase agreement at the date of death. 
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PERPETUAL CARE: 
 

Out of the total amount of money received by Owner from the crypt spaces, Owner shall set up, 
dedicate and maintain a special trust fund, and shall deposit therein ten percent (10%) of the gross 
sale price of each crypt sold in the said Mausoleum. The interest and/or net earnings on the funds 
in said fund shall be used, from time to time, by Owner solely for the maintenance and care of the 
Mausoleum. 

 
TERMINATION: 

 
This contract shall terminate upon completion of Phase III, except for such matters as may 
survive, as for example, payment, etc. 

 
OTHER CONTRACTS PROHIBITED: 

 
While this Contract is in effect Owner agrees not to enter into any agreement with another 
cemetery sales organization, mausoleum construction firm or similar organization or individual, 
directly or indirectly. 

 
WARRANTY OF MATERIALS AND WORKMANSHIP: 

 
Contractor warrants that all labor and materials shall be furnished in a good and workmanlike 
manner. This warranty is in lieu of all warranties, expressed or implied, and is limited to defects 
for faults, if any, appearing within five (5) years after completion of construction and acceptance 
of the Mausoleum by Owner. Contractor shall not be responsible for consequential damages 
which might result from defects in labor and/or materials furnished by Contractor. 

 
CONCEALED CONDITIONS: 

 
Should concealed conditions or unknown physical conditions be encountered in the performance 
of the work below the surface of the ground, differing materially from those indicated by soils 
test data, the amount paid to Contractor for construction of the Mausoleum shall be equitably 
adjusted by Change Order upon written claim by Contractor. 

 
 
POSSIBLE AMBIGUITIES: 

 
This Contract has been carefully reviewed by Owner and Contractor, Therefore, no doubt or ambiguity 
which may exist or arise shall be resolved or construed against or in favor of either party. 

 
 

LAWS GOVERNING CONTRACT - ASSIGNMENT PROHIBITED: 
 
 

This Contract shall be governed by the laws of Louisiana and shall be binding upon the parties hereto and 
their respective successors and assigns; provided that neither party shall assign all or any part of its rights 
or obligations without the written consent of the other party. 
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EXTENSION OF TIME: 
 

Any time limits herein may be extended by the parties by endorsement on the back of this Contract, 
signed by both parties. 

 
 

IN WITNESS WHEREOF the parties have executed this agreement, in triplicate on the ______day 
of_________________________, ______. 

 
 

CONTRACTOR 
 

ACME MAUSOLEUM LLC 
POST OFFICE BOX 23736 

NEW ORLEANS, LOUISIANA 70183-0736 
 
 
 
By:__________________________________  By:___________________________________ 

      
 L. Paul Raymond 

President  Vice President of Sales & Marketing 
 

OWNER 
 

 ___________________________________ CATHOLIC CHURCH 
  
 ____________________________________________________          
 
 ________________________________________________________ 
ATTEST: 
 
________________________________________ By:___________________________________  

Reverend  
Pastor 
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10.   RESOURCES 

This section, divided into topics, includes various resources that could be useful 
in the management of a cemetery. 

• Diocese of Lafayette Cemeteries –           10.3-10.5 
A list of all cemeteries in the Diocese of Lafayette with the contact 
information for the church that owns the cemetery. 
 

• Diocese of Lafayette – Recording and Retention Policies –  
Proper Recording and Retention of Sacramental Records       10.6 – 10.9 
Records Retention – Guidelines       10.10   
Complete copies of both of these documents published by The 
Diocese of Lafayette maybe found on the Diocesan website 
(www.diolaf.org) under the Offices/Archives/Archives Policies tab.  
In this section are the pertinent sections of both documents which 
deal with recording funerals and the guidelines for retention of 
cemetery records. 
 

• Mausoleum Preventive Maintenance Procedures          10.11 – 10.14 
A sample guide for mausoleum maintenance prepared by Acme 
Mausoleum. 
 

• Organizations –         10.15-10.17 
Information about various organizations with their contact information 
useful for cemetery management.   
 

• Publications –          10.17 
Information about publications helpful for cemetery management and 
websites for ordering publications. 
 

• Cemetery Software –         10.17 
Listing of companies and contact information for cemetery software 
products.   
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• Cemetery Web Sites –         10.18 

List of some website resources to search cemetery records 
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Diocese of Lafayette 
Recording and Retention Policies 

 
 

Portions of the policy on Recording and Records Retention Policy that applies to Cemetery 
management is included.  The entire text of this policy can be found on the Diocese of 
Lafayette website www.diolaf.org under the Offices/Archives/Archives Policies Tab 

 
 
 

ARCHIVES/RESEARCH & INFORMATION 
DIOCESE OF LAFAYETTE 

1408 CARMEL DRIVE 
LAFAYETTE LA 70501 

(337) 261-5639 – 261-5667 
 

 
 
 

PROPER RECORDING AND RETENTION OF SACRAMENTAL RECORDS 
(Revised 2011) 

 
GENERAL NORMS: 

 
Sacramental records contain not only Baptismal information, but also other important 
information about a person’s canonical status in the Church (e.g., Confirmation, Matrimony, 
Ordination, Annulments, and Religious Profession). Such important information must be 
carefully preserved and kept up to date. Responsibility for recording sacramental information 
falls to the pastor of the territory “place” where sacraments occur. This responsibility may be 
delegated to another trusted person, but the primary burden remains with the pastor (Canon 
535).  
 
Each parish is to have its own seal. Certificates concerning the canonical status of the faithful 
and all acts which have juridical significance are to be signed by the parish priest or his 
delegate and secured with the parochial seal.  
 
Entries/Notations: 
Entries should be made in neat print, using acid-free, waterproof, fade-resistant black ink.  
 
Entries should be made in chronological order. If this order cannot be kept, a note should be 
made in the proper chronological location in the register, cross-referencing the actual entry.  
 
Notations are made in the notations column. If space is an issue, the additional information 
can be entered elsewhere on the same page or even on another page, as long as the entry is 
clearly cross-referenced. Notification documents should not be paper clipped, stapled, taped 
or glued to the pages of the register, nor should any loose documents be left in the book. This 
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could result in: book damage to book binders, rust from staples leaving imprints, or torn or 
lost documents. 
 
A secure file marked “Sacramental Records” is to be kept in the parish file where source 
documentation is maintained i.e., civil or court records, notarized affidavits, and official 
correspondence which have been used to make corrections to the original entry in a 
sacramental register. When the correction or change is made, the words “See Sacramental 
Record Files” are printed in the “Notations” column of the sacramental register.  
 
 
Safe Storage: 
Sacramental registers belong to the individual parish and are to be stored in a locked place, 
which is fireproof or fire resistant.  
 
Computerized Records: 
While parishes may use databases or indexes to track sacramental records, the written 
registers themselves are the only official record and must be maintained. With increased 
computer capability, parishes are creating and printing their own certificates. This is 
acceptable. However, when issuing a Baptismal Certificate, all notations relative to the 
reception of other sacraments must be included. If no data appears in the “Notations” column 
of the register, the words, “No Notations” should be printed on the certificate.  
 
Confidential Information Access: 
The person(s) designated in the parish to have regular access to the registers must be capable 
of careful work and protecting confidentiality. Information from sacramental records should 
not be provided over the phone or by other electronic means.   
 
When agencies or other third parties request someone else’s records, they should provide a 
release form (Appendix #1) signed by the individual whose record they are requesting. The 
completed form is kept on file in case of a violation of privacy claim. 

 
 

Church Records As Public Records 
 

Canon 1540 defines public ecclesiastical documents as “those which official persons 
have drawn up in the exercise of their function in the Church, after having observed 
the formalities prescribed by the law.” 
 
Baptismal records are, by law, public ecclesiastical documents. This does not mean, 
however, that anyone has the right to view the records, or that the records should be 
put on public display. See Appendix #4(Genealogical Research) 

 
The pastor in virtue of his office as custodian of parish records may be compared to 
the chancellor or ecclesiastical notary on the diocesan level. 
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Canon 484.3 states that the office of the notary involves the showing of acts or 
documents “to those who lawfully request them.” Canon 487.2 provides that persons 
have “the right to receive, personally or by proxy, an authentic written or photostat 
copy of documents which are of their nature public and which concern their own 
personal status.” 
 
Canon 486.2 obliges the diocesan bishop to insure that copies of official parish 
records are kept in the diocesan archive. It is the practice of this diocese to have 
sacramental records microfilmed every 10 years. 
 
Canon 491.2 provides for an “historical archive in the diocese.” 

 
Canon 491.3 calls for specific norms for inspection of historical archival material. 

 
….. 
 
FUNERALS 

 
Place 
Canon 1177.1 states that the funeral of any deceased member of the faithful should 
normally be celebrated in the Church of that person’s proper parish. However, Canon 
1177.2 reads: any member of the faithful, or those in charge of the deceased person’s 
funeral, may choose another church; this requires the consent of whoever is in charge 
of that church and a notification to the proper parish priest of the deceased. 
 
Recording 
Canon 1182 states that, after the burial, an entry is to be made in the register of the 
dead, in accordance with particular law. 

 
There is an obligation which is incumbent on the pastor or his delegate; therefore, 
when the funeral is celebrated outside the parish, the pastor or his delegate of the 
deceased must be notified (commentary on Canon 1182). 
 
The appropriate entry is to be made in the register of the church from which the 
deceased is buried, not necessarily in the register of his/her own parish church. 
However, the pastor of the deceased should be notified of the death and burial 
(commentary on Canon 1182). The celebrant should see to it that some record is 
made of the funeral. 
 
Cremation 
Canon 1176.3 affirms the pious custom of burial but “it does not, however, forbid 
cremation, unless this is chosen for reasons which are contrary to Christian teaching.” 
There is an approved Cremation Appendix to the Order of Christian Funerals which 
was published in 1996 for use in the United States. It states in Sec. 426 that, “with the 
approval of the diocesan bishop, the Funeral Liturgy, including Mass, may be 
celebrated in the presence of the cremated remains of the body. Care must be taken 
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that all is carried out with due decorum.” Detailed instructions are contained in the 
Appendix, which is available from Liturgy Training Publications (1-800-933-1800). 
 
Bishop Jarrell approves funeral liturgies with the cremated remains present. See 
Appendix # 10 for further clarification: 1/14/11 correspondence from Bishop Jarrell 
to priests and deacons re: cremation and funerals rites. 
 

 
Body to Science 
There is nothing in the law which prevents the donation of one’s body to science. 

 
When the body is given to science, it is taken immediately. However, in such a 
situation, it may be possible to have a service immediately after death with a Funeral 
Liturgy outside Mass. This form may be used when, for pastoral reasons, the pastor 
and family judge that the funeral liturgy outside Mass is a more suitable form of 
celebration (No. 178). 

 
The liturgy may also be celebrated in the home of the deceased, a funeral home, or 
parlor … (No. 179). 
 
“The rite of committal may be celebrated in circumstances in which the final 
disposition of the body will not take place for some time … The rite of committal 
may then be repeated on the later occasion when the actual burial or interment takes 
place … In the case of a body donated to science, the rite of committal may be 
celebrated whenever interment takes place” (No. 212). This provision may not be 
available in practice since the remains of cadavers donated to science are usually not 
returned to relatives. 

 
“The rite of final commendation and farewell may only be held during an actual 
funeral service, that is, when the body is present” (Ordo exsequiarum, as amended, 12 
September 1983, No. 10).  In any case, a memorial Mass is certainly permitted for the 
deceased.  

 
The date of death, along with date of the memorial Mass celebrated, is to be recorded in the 
death register of the church parish to which the deceased belonged. 
 

 
Please contact the diocesan archivist for further information or clarification regarding 
recording and retention of sacramental records: 
 

Diocese of Lafayette 
Archives/Research & Information 

1408 Carmel Drive 
Lafayette, Louisiana 70501 

Tel: (337) 261-5639 /Fax: 261-5508 
Email: bdejean@diolaf.org 



 

Revised 11/20/13 Cemetery Handbook 10.10 

Portions of the Guidelines on Records Retention that applies to Cemetery management is 
included.  The entire text of this Guide can be found on the Diocese of Lafayette website 

www.diolaf.org under the Offices/Archives/Archives Policies Tab 
 
 
 

DIOCESE OF LAFAYETTE 
Records Retention – Guidelines 

 
Records retention schedules represent the period of time that records must be kept according to legal 
and/or organizational requirements. This document covers retention schedules for several different 
groups of diocesan/parish records:  Administrative, Personnel, Financial, Property, Cemetery, 
Publications, Sacramental.  Within each group, different series are listed followed by a retention 
period. Records older than the retention period should be destroyed. Those of permanent value should 
be stored appropriately. If a series of records is not listed here, locate a similar record series in the list 
and apply that retention period. 
 
 
Cemetery Records:  
 

RECORD TYPE RETENTION PERIOD 
Account cards (record of lot ownership and 

payments) 
 

Permanent 
Annual report Permanent 

Bank statements 7 years 
Board minutes Permanent 

Burial cards (record of interred’s name, date of 
burial, etc., alphabetically) 

 
Permanent 

Burial record (record of interred’s name, date of 
burial, etc.) 

 
Permanent 

Contracts documenting lot ownership Permanent 
Correspondence Selective retention; keep if item has historical, legal, 

fiscal value 
General ledger Permanent 

Lot maps Permanent 
 
 
Property  Records:    
 

RECORD TYPE RETENTION PERIOD 
Architectural records, blueprints, building designs, 

specification 
 

Permanent 
Architectural drawings Permanent 

Deeds files Permanent 
Mortgage documents Permanent 

Property appraisals Permanent 
Real estate surveys/plots, plans Permanent 

Title search papers and certificates Permanent 
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Prepared by: 

 
 

Acme Mausoleum, LLC 
 
 
 Your mausoleum has been designed and constructed according to the latest technology and the most 
advanced construction methods.  Permanence and ease of maintenance are primary design criteria 
that result in structures capable of standing the test of time with only minimal maintenance, effort 
and expense.  But, the permanence of your mausoleum is only guaranteed by observance of the 
following basic preventive maintenance procedures.   
 
They are simple mechanical procedures that insure the continuing function of materials designed to 
resist the effects of moisture and weathering.  The following items should be checked, and the 
appropriate remedial action taken, at least twice each year.   
 
I. CARE OF ROOF 
 

A. Wear Surface- Accumulated debris should be removed.  Your Liquid membrane roofs 
should be inspected for peeling, cracking, fading or other failure of surface membrane 
and reinforcing cloth.  A qualified roofing contractor should make necessary repairs.  
Acme will be glad to assist you in securing necessary help for repairs or show how 
maintenance personnel can accomplish same. 

 
B. Roof Drains and Gutters – Should be checked, and any debris removed, to insure 

proper drainage.  They should then be hosed down with water to clean and assure 
proper drainage.   

 
C. Flashing Material and Expansion Joints- Should be inspected for water tightness and 

evidence of failure.   
 
 
II. CARE OF CAULKED, MORTARED OR GROUTED JOINTS 
 

All such joints should be checked and where material has dried, cracked, or is falling out 
should be scraped out and reapplied.  Particular attention should be given to fixed stone 
panels and sidewalk and floor joints.  Grass and weeds should not be allowed to grow through 
joints.   

 
III. CARE OF PAINTED SURFACES 
 

If proper maintenance is performed, re-painting should not be required in less than five years.  
Painted surfaces should be inspected and chipped or peeling paint should be scraped, cleaned 
and touched up. 

 
IV. CARE OF MAUSOLEUM FROM INSECT INFESTATION 
  

Due to the nature of ants, especially Red Ants, it is suggested that Ant treatment be usedto 
prevent infestation between the granite panels and the concrete walls of the mausoleum. If 
granules or liquid treatment are used, it is suggested that it be spread along the edge of the 
sidewalks and any areas where the building comes in contact with the ground. If slightly dark 

MAUSOLEUM PREVENTIVE MAINTENANCE PROCEDURES 
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areas are present on the stone, it is possible that ants have set up nest and should be cleared 
out. Again, treatments of the ground near the darker area are suggested and if possible, 
remove any soil behind the stone after the ants have been eliminated. 

 
Through the years, as maintenance materials are improved, the recommendations will change; 
therefore, specific materials for caulking and resealing have not been included.  We will be happy to 
recommend the best products available for your application as the need arises.   
 
 
 

OPERATIONAL PROCEDURES 
 
The following step-by-step instructions were prepared in order to provide the Owner with effective 
and proven procedures to properly open and close mausoleum crypts and transfer temporary 
entombments.   
 
The need for a perfect seal should be appreciated as the crypt is being prepared and as it is being 
closed.  Failure to attain a perfect seal can result in difficult to control insect and odor problems.   
 
A. PREPARING CRYPT FOR ENTOMBMENT 
 

The following tools and materials should be on hand: 
 

* Appropriate tool or screwdriver for removing rosettes 
* Cloth or carpet covered board on which to set crypt shutters 
* Hammer and chisel for removing excess concrete, mortar, or sealant around crypt 

opening or for opening temporary entombment 
* Silicone caulking for sealing cracks and sealing crypt after entombment 
* Green drape and carpet strip to cover crypt opening (available through cemetery product 

supplier) 
* Two ½" x 36" dowel rods cut in half to make four casket rollers 
* One can of "Cert'n", "Safe", Frigid Fluid, or equivalent embalming powder (available 

through cemetery product supplier) 
 

1. Unscrew bronze rosettes to release crypt shutter or memorial.  Lift shutter free and 
clear being especially careful not to bump or scrape adjacent shutters.  Set shutter on 
cloth covered board and replace rosettes to protect adjacent shutters from falling.   

 
2. Clean or sweep the crypt to remove dust and debris. Use a rag soaked in water to clean 

crypt deck where the sealer board is to be installed. 
 

3. Remove drain and vent caps within crypt. As a safety measure, all caps removed 
should be attached to the crypt sealer board with silicon caulking used to seal the 
crypt. 

 
4. Inspect the entire crypt for voids or hairline cracks.  Any area that even looks 

questionable should be filled and smoothed over with silicone caulking.  NOTE:  
Painting the inside of the crypt with a latex or waterproof paint helps prevent liquids 
from seeping into hairline cracks or minor imperfections in the concrete and helps to 
dress up the crypt interior while open.  Certain insecticides can also be added to the 
paint at the time of use, but should be done in accord with current EPA guidelines. The 
EPA, however, will not allow the manufacturer to pre-mix the insecticide into the 
paint. 
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5. Place a drape at the front of the crypt, a carpet strip within the crypt opening, and one 
wooden dowel on crypt front floor.  Additional dowels can be placed under the casket 
as it is rolled into the crypt.   

 
6. (Optional) Place an opened can of Embalming Powder in the crypt after the casket is in 

place to help eliminate the possibility of odor formation and insect infestation.   
 
 
B. CLOSING AND SEALING CRYPT 
 

First Entombment 
 

1. Apply a thick continuous bead of caulking across bottom of crypt.   
 

2. Place bottom of sealer panel into caulking as it is set in position.  Caulk heavily all 
around between the sealer panel and crypt wall.  The bead can then be smoothed and 
feathered into adjoining surfaces with your finger.   

 
3. The name of the individual entombed, the date, and the crypt number can then be 

noted on the sealer panel.   
 

4. Put crypt shutter back in place carefully and reinstall rosettes.  Do not pressure tighten 
rosettes; leave a little play to be taken up by the springs.   

 
 

Final Entombment 
 

1. Apply a thick, continuous bead of caulking across the bottom of crypt and all the way 
around the inset ledge where the sealer panel will make contact.   

 
2. Place bottom of sealer panel into caulking as it is set in position.  Caulk heavily all 

around between the sealing panel and crypt wall.  The bead can then be smoothed and 
feathered into adjoining surfaces with your finger.   

 
3. The name of the individual entombed, the date, and the crypt number can then be 

noted on the sealer panel.   
 

4. Put crypt shutter back in place carefully and reinstall rosettes. Do not pressure tighten 
rosettes; leave a little play to be taken up by the springs.  

 
  

 
C. REMOVAL AND TRANSFER 
 

The following tools and materials should be on hand, in addition to those necessary to 
perform a regular entombment: 

 
* Scraper or knife for opening temporary crypt and for removing excess caulking from 

around crypt opening.   
* A pair of heavy-duty rubber gloves for each of the men involved in the transfer (four to 

six men is advisable).   
* Several rolls of nylon reinforced tape for binding casket together if necessary.   
* Odor control liquid, "Cage Care" or equivalent, and hand spray gun to deodorize crypt 
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and contents.   
* Casket carrier with galvanized metal pan 36" x 84" x 1½" deep to contain liquids.   
* Visqueen or other heavy plastic sheeting to wrap casket if necessary. 

 
 
 
 

1. Prepare a transfer form, in triplicate, listing the location of the temporary entombment 
marked "FROM:" and the location of the permanent entombment marked "TO:".  The 
Superintendent will maintain one copy, one copy will be affixed to the crypt where the 
transfer is to be made, and one copy will be attached to the casket as it is removed 
from its temporary location.   

 
2. Prepare crypt where transfer is being made according to instructions in Section A, 

except, the green drape and carpet strip should not be used.   
 

3. After removing crypt shutter, cut or scrape caulking out in order to remove sealer 
panel from temporary crypt.   

 
4. If necessary, prior to removing casket, spray the inside of the crypt with odor control 

liquid.   
 

5. All personnel should put on heavy rubber gloves prior to handling the casket being 
transferred.   

 
6. Lift the casket from underneath as it is being removed from the crypt.  It may be 

necessary to bind it with the nylon-reinforced tape at two-foot intervals so that it will 
retain its shape.  Wrap casket with visqueen if necessary to prevent excessive drainage 
or odor.   

 
7. Attach one copy of transfer form to the casket as it is being removed from the crypt.   

 
8. The casket can then be transported on the casket carrier, taking whatever precautions 

necessary to prevent fluids from dripping on the floor. 
 

9. Roll the casket into its permanent crypt on the wooden dowels and then close the seal 
according to Section B.   

 
10. The temporary crypt should be cleaned, sprayed with insecticide, and then resealed 

according to Section B. 
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Organizations  
 
 

Catholic Cemetery Conference 
 
The Catholic Cemetery Conference (CCC) is an association established in 1949 consisting of 
Catholic Cemeteries from Archdioceses and Dioceses located primarily the U.S. and Canada, but 
also with members in Australia, Guam and Puerto Rico. The primary function of the association 
is to provide a central office for facilitating communication, disseminating information and 
promoting high standards of cemetery management and operation to its 1100 cemetery and 
supplier members, thereby fostering the religious, charitable and educational interests of Catholic 
cemeteries and the people they serve. 
 
Many useful and practical publications on cemetery management are available through the 
Catholic Cemetery Conference and can be accessed through its website listed below. 
 
 
Catholic Cemetery Conference 
1400 S. Wolf Road, Building #3 
Hillside, IL  60162 
Phone  708-202-1242 
Toll free 888-850-8131 
Fax  708-202-1255 
e-mail  info@catholiccemeteryconference.org 
 
website: www.catholiccemeteryconference.org  
  
 
 
Louisiana Cemetery Board 
 
The Louisiana Cemetery Board is the agency that licenses cemeteries.  An annual report and 
fee are required to maintain the license of a cemetery. The reporting forms and the filing 
deadlines along with the complete text of the rules and regulations of the Louisiana Cemetery 
Board can be found on the Louisiana Cemetery Board website listed below.  On the website, 
there is a wealth of information about the Board, its rules and regulations, all forms utilized by 
the Board, and a database of cemeteries in the State. 
 
Louisiana Cemetery Board 
3445 N. Causeway Boulevard, Suite 700,  
Metairie, Louisiana 70002  
phone number: 504-838-5367  
toll free number: 866-488-5267 
fax number:   504-838-5289   
 
website:   www.lcb.state.la.us. 
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Louisiana Cemeteries Association, Inc. 
 
This is a statewide association whose objectives are to foster a greater association between 
owners and operators of cemeteries in Louisiana; to disseminate and exchange information about 
cemetery operations; to encourage high standards of practice in the industry, and to encourage 
methods of operation that result in the confidence and trust of the public.  Its membership 
includes cemeteries with valid certificates of authority to operate in Louisiana and employees of 
those cemeteries who can become associate members with rights to attend meetings.  The 
officers change annually but current contact information can be obtained from the Louisiana 
Cemetery Board.  The phone number is 504-838-5367.  There is a membership fee.  It is always 
helpful to consider membership in statewide organizations to keep abreast of the latest trends.    
 
 
 
 
 
Veterans Administration 
 
More detailed information can be found at www.cem.va.gov 
 
There are four national cemeteries in Louisiana. 
 
Alexandria National Cemetery  Baton Rouge National Cemetery 
209 East Shamrock Street   220 North 19th Street 
Pineville, LA  71360    Baton Rouge, LA  70806 
For information contact:   For information contact 
Natchez National Cemetery   Port Hudson National Cemetery 
(601) 445-4981    (225) 654-3767 
 
 
Port Hudson National Cemetery  Chalmette National Cemetery 
20978 Port Hickey Road   c/o Jean Lafitte National Historical 
Zachary, LA  70791    Park and Preserve 
(225) 654-3767    8606 West Saint Bernard Highway 
      Chalmette, LA  70043 
      (504) 589-3882 Ext. 108 
 
 
Burial in a state veterans’ cemetery is based on eligibility requirements similar to the national 
cemeteries and some states have additional requirements such as residency.  There is one state 
veteran cemetery in Louisiana.  
 
More detailed information can be found at www.vetaffairs.la.gov/veteran-cemeteries/veteran-
cemetaries-eligibility  or phone (877) 432-8982 
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In the state of Louisiana there is one state veterans’ cemetery: 
 
Northwest Louisiana Veterans Cemetery 
7970 Mike Clark Road 
Keithville, LA  71047 
(318) 925-0612 
 
 
 
 
 
 

Publications 
 
Modern Cemetery Management, by G. J. Klysar, published by the Archdiocese of Chicago, 1962 
 
 
Catholic Cemetery Conference 
 
Many useful and practical publications on cemetery management are available through the 
Catholic Cemetery Conference.  A complete list and description of contents can be found on its 
website at www.catholiccemeteryconference.org.  Orders for publications may be placed online 
or by phone 888-850-8131. 
 

 
 
 
 
 

Cemetery Software 
 
Listed below are companies with contact information that can provide cemetery software for 
cemetery records.  
 
Advantage  HMIS Inc. (PA)   www.hmisnc.com 
Nexus   Memorial Business Systems (TN) www.memorialbusinesssystems.com 
CIMS   Ramaker & Associates (WI)  www.cimscemeterysoftware.com 
Pontem  Pontem (MI)    www.pontem.com 
CV Cemetery  CV Consulting (LA)   cvconsult1@cox.net 
WebCem.  Web Cemeteries (PA)   www.webCemeteries.com 
Ebridge  E Bridge (FL)    www.eBridge.com 
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Cemetery Web Sites 

http://la-cemeteries.com  - La-Cemeteries ©presents this unique one stop resource covering more 
than 6,600 cemeteries.  The most comprehensive data available for all 64 of 
Louisiana's parishes is presented in an engaging format.  Cemetery transcriptions, 
pictures and other data that are received from a large number of contributors are added 
almost daily. 

http://recordsproject.com – contains a feature for Public Records Search.  The Records Project is 
an online community dedicated to building the largest, free public records encyclopedia.  
Learn how to retrieve vital, court and genealogical records all on your own. 

www.interment.net - A free online library of cemetery records from thousands of cemeteries 
across the world, for historical and genealogy research. 

www.earth.google.com - Google Earth is a website where one can search satellite imagery of the 
earth’s surface to view buildings, terrain, and other photographic images.  This could be 
useful in seeing the layout of your cemetery.  



11.   GLOSSARY OF TERMS 

Many terms commonly used within the cemetery industry and some 

commonly used legal terminology are defined in this section.  This list can be a 

useful resource, especially for new cemetery managers. 
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GLOSSARY OF CEMETERY TERMINOLOGY 
 
 
Abandonment -the relinquishing of a right or interest in a burial site.  When a burial site 

falls in to serious disrepair the cemetery authority is authorized to make 
necessary repairs. The authority may also choose to begin the process of 
reclamation of the burial site according to the norms of Title 8 of the 
Louisiana Revised Statutes (cf. RS §903.1) Note that there are various 
categories of abandoned burial sites.   

 
Abbey (crypt) - one level below floor level which allows for additional burial. 
 
Above Ground Burial or Interment - the entombment of a deceased person in a vault, 

crypt, tomb or mausoleum erected on a plot above the normal level of the 
ground. 

 
Affidavit - a written voluntary statement made under oath before a notary public (e.g. a 

funeral director may sign a statement that a certain person was buried in a 
particular vault) 

 
Annual Dues - a yearly voluntary offering to the owner (e.g. church parish) of a cemetery for 

purposes of upkeep of the cemetery property.  It does not include painting or 
any repairs of any kind to individual plots or memorials placed upon plots. 
This is sometimes referred to as “cemetery dues” or “maintenance fee”      

 
Assignment – the transfer in writing of a title or interest; also, the written instrument by 

which such transfer is effected.  See also “Transfer of Burial Rights” 
 
Backfill - the closing of a grave by returning some of the soil removed when the grave was 

opened 
 
Burial Permit - a permit issued by a state registrar verifying that a death certificate has been 

filed and giving permission to transport and make final disposition of the 
remains of a dead human body.  A permit is also required for a disinterment. 

 
Burial Rights - the enforceable claim to be buried in a particular place.  This right does not 

necessarily include title.  
 
Burial Vault -a concrete, steel, fiberglass, plastic or other rigid container placed in the open 

grave prior to the casket.  After the casket is lowered into the vault, the vault 
lid is closed.  The purpose of the burial vault is to maintain the cemetery 
topography by preventing the long-term sinking of the grave.  It is sometimes 
referred to as a “case” or “grave liner.” 
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Cemetery Authority or Cemetery Management –person (usually the pastor or cemetery 
manager) who is entrusted with the authority of making decisions regarding 
the management of a cemetery.  This administrative authority is recognized 
under Louisiana Title 8 and canon law.   The cemetery authority must operate 
according to diocesan policy, canon law and applicable civil laws.   

 
Cemetery Board - advisory group to the pastor or other cemetery authority regarding 

operational matters of the cemetery particularly for the purposes of 
establishing or updating cemetery rules.  It is not a decision making body.  In 
some cases it may be a subcommittee of the pastoral council.  

 
Cleanout (use and reuse) -- the process of consolidating remains (human and material) to 

accommodate a new burial.  It is important to follow the requirements of state 
law.  

 
Codicil  -- document which amends, rather than replaces, a previously executed will.  Burial 

rights may be left by way of a codicil. 
 
Columbarium - a column of niches on a wall of a mausoleum or a stand-alone structure 

(indoors or outdoors) to hold urns of cremated remains. These niches may be 
located either indoors or outdoors and are generally fronted by glass, bronze, 
marble or granite. 

 
Community Property - property owned jointly by a husband and wife.  These assets are 

acquired during the marriage by means other than inheritance or a gift to one 
spouse.   Community property is especially significant in cases of inheritance 
and/or divorce. Normally each spouse holds one half interest in the burial 
right.  

 
Community Property Agreement - the written agreement or contract to change separate 

property to community, or vice versa.   
 
Contractor(s) –architects, builders, cleaners, letter cutters, pavers, gardeners, etc. or their 

agents or employees who work in the cemetery with the permission of the 
cemetery management.  Many cemeteries require permits from the cemetery 
authority prior to work.  

 
Coping - the brick, stone, or cement border separating tombs.  
 
Cremains – abbreviation for “cremated remains”. 
 
Cremation - the process that reduces a dead body to ashes and small bone fragments by 

burning.  
 
Crypt- a burial space in a mausoleum (interior crypt), garden crypt (exterior crypt) or lawn 

crypt (below ground crypt) used for the entombment of human remains. 
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Crypt Front - the marble or granite outer covering of an above-ground crypt. 
 
Crypt Liner- AKA “casket sleeve” or “casket protector”; a covering for the casket to ensure 

that the above-ground crypt remains dry, clean and free of insect infestation. 
 
Crypt Tray - another type of crypt liner used to contain fluids. 
 
Death Register  - record book (journal) maintained by a church parish which keeps a 

chronological record of burials in a parish cemetery.   
 
Detailed Descriptive List -- an itemization of personal assets and debts distributed at death 

through a succession or at the time of a divorce through a community property 
settlement.   Burial rights (plots, crypts etc.) should be included in this list but 
are often forgotten.  

 
Die - upright monuments are manufactured in two parts joined together. The lower part, or 

base, is frequently of rough cut granite while the upper and larger portion, the 
die, is generally polished granite suitably incised. 

 
Decree of Divorce - a court document dissolving the civil contract of marriage.  
 
Direct Burial - burial without embalming (the treatment of a deceased body to prevent 

decay).  According to Louisiana law if a body is not embalmed or refrigerated 
it “must be buried, cremated, or otherwise disposed of within thirty hours after 
death or as soon as possible after its release by the proper authorities.” 
(R.S.37:848) [June 2004] 

 
Easement (also called a Certificate or Certificate of Burial) - the document which is given 

to the lot/plot owner who has purchased the interment or entombment rights or 
who owns same by right of inheritance or transfer.  This document does not 
give proprietary interest in the land on which the burial place is situated. 

  
Entombment - the placement of a body in a crypt (above-ground burial). 

 
Epitaph - an inscription on or at a tomb or crypt in memory of the one buried there 

 
Exhumation - the process of removing a body (or ashes) from a burial location. (Disintere) 

  
Extra-deep Burial - (E.D. or EX.D.) – AKA “double” or “double deep” – some cemeteries 

permit burial at extra depth to allow room for a second ordinary depth burial 
in the same grave. 

 
Flush Marker - AKA “grass marker” – a grave memorial that sits no higher that ground 

level (or “flush” with the ground). 
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Foundation - AKA “footer” – a concrete in-ground base installed at the head of a grave to 
support a grave memorial. 

 
General Care – the ordinary maintenance of cemetery and mausoleums. 

 
Grave Marker- see “memorial”. 

 
Greens -blanket of artificial turf used to line the grave opening in or to dress up the area for a 

graveside service. 
 

Ground Burial or Interment – the burial or interment made in a coping or an underground 
vault. 

 
Headstone- see “memorial”. 
 
Heirship - right of inheriting 

 
Indemnify – AKA “hold harmless,” to provide protection, especially financial protection 

against possible loss; to absolve another party from damage or liability arising 
from a transaction (e.g. an agreement signed by an individual claiming to have 
authority to authorize interment.) 

 
Interment –  the burial of a body in a grave (in-ground burial);  the unexposed disposition 

of the remains of a deceased person either temporarily or permanently; see 
also “above ground burial” and “ground burial”. 

 
Intestate --  state of an individual who dies without leaving a will; property is distributed 

according to the State laws of intestacy. 
 

Interest (in burial rights) - the specification of who is entitled to be interred in a particular 
lot. 

 
Interment Fee - a fee charged by the cemetery authority to a marble and granite company 

(or whomever is doing the actual burial) for doing that work.   
 

Interment Rights -the entitlement for the disposition of human remains by cremation and 
inurnment, cremation and scattering, entombment or burial in a place used or 
intended to be used, and dedicated for cemetery purposes.  Note that the 
Catholic Church does not allow scattering of cremains in church cemeteries.  

 
Inurnment - the placing of cremated remains in an urn or other suitable container and 

placing it in a niche, crypt or vault in a place used or intended to be used, and 
dedicated, for cemetery purposes. 
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Judgment of Possession -- a decree signed by a judge in a succession proceeding which lists 
persons who are entitled to receive ownership of described properties of a 
deceased person.   

 
Lawn Crypts -in-ground burial chamber of a pre-installed vault (which can be either single-

depth or double-depth) and prepared with a gravel basin and French drain. 
 

Legal Custodian of Remains – the surviving spouse or next of kin as provided under the 
law;  

 
Litigation – lawsuit or proceeding in civil law filed before a court which seeks a specific 

remedy, e.g. monetary damages, succession or partition of property.         
 
Lot/Plot/Crypt/Burial Place -These terms or similar term which may be used 

interchangeably shall include any structure thereon, and shall apply with like 
effect to one or more adjoining lot, plot, etc. 

 
Lowering device - a rectangular steel device that rests over the grave opening to 

mechanically lower the casket into the burial vault. 
 

Mausoleum  - a structure or building for the entombment of human remains in crypts or 
vaults in a place used or intended to be used, and dedicated, for cemetery 
purposes. 

 
Memorial -  AKA “grave marker” or “headstone” – commonly a granite, bronze or 

combination granite and bronze structure at the head of a grave to 
memorialize the deceased.  The term “memorial” may also refer to crypt 
memorials, which may consist of a bronze plaque or bronze lettering installed 
on marble or granite crypt coverings (AKA “crypt fronts”) or letters incised 
into granite crypt fronts. 

 
Niche - a small opening in a mausoleum, garden crypt or stand-alone columbarium in which 

an urn or other container of cremated remains is entombed. 
 

Notarization- the notorial certificate appended to a document also known as an “authentic 
act” 
 

Notary Public - an official authorized to certify documents and witness the signature of an 
individual signing an affidavit or other legal document. 

 
Opening - a common term used for the act of digging a grave or breaking the seal of a crypt 

in order to make an interment or entombment. 
 

Opening/Closing Fee - a cost charged on the occasion of digging a grave or breaking the 
seal of a crypt for the purposes of interment or entombment. 
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Ordinary Depth Burial (O.D.) - this is the usual depth of burial for a single interment in the 
grave. 

 
Partition Agreement – written agreement in which owners mutually consent to divide 

property owned in indivision (jointly), particularly in real estate or property 
rights.  For example:  two mausoleum crypts owned jointly may be divided 
into two separate properties. 

 
Perpetual Care (Endowment care) -  a contractual agreement for ongoing upkeep and  

maintenance of a burial place by the cemetery authority.  The terms of this 
agreement are elucidated in the contract.  

 
Plot Owner - person or persons who have purchased interment or entombment rights or who 

own(s) the same by right of inheritance or transfer.  The “Plot Owner” does 
not acquire a proprietary interest in the land on which the burial place is 
situated; he does, however, acquire full proprietary ownership of the coping, 
tomb or other improvements erected thereon and is solely responsible for the 
expenses of maintenance and repairs to all improvements. 

 
Potter’s Field (Pauper’s Field) -section of a cemetery designated for the indigent (unable to 

afford) burials. 
 

Priest Permit - AKA “Christian burial permit” – a permit signed by the parish priest to 
indicate that the person is entitled to be buried in a Catholic cemetery. 

 
Probate -  the opening of a succession when there is a last will and testament; the 

presentation of the will to a judge as official proof for the disposition of 
property 

 
Promissory Note -  a written promise to pay a certain sum of money at a stated period of 

time.   A promissory note secures the payment of a loan. 
 
Quit Claim -   a legal instrument by which the owner (called the grantor) of a piece of real 

property transfers his interest to a recipient (called the grantee).  There is no 
warranty of title. The owner/grantor terminates (quits) his right and claim to 
the property, and in effect makes no promise as to what interest he owns in the 
property but whatever it may be, he conveys it to the recipient/grantee. 

 
Receiving Vault -  a crypt owned by the cemetery in which a body is interred temporarily, 

sometimes for a rental fee to await permanent burial. 
 

Retort - the incinerating device used to reduce a body to ashes (cremated remains). 
 

Sexton - person charged by the cemetery authority (pastor) with various operations and 
services at one or more cemeteries especially overseeing burial.  In some 
cases this may be a cemetery director. 
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Succession -   the legal proceeding instituted after the death of an individual to distribute the 

property of the deceased to the heirs.         
 

Survey Marker - an instrument either visible or buried which indicates a particular lot or 
group of lots. 

 
Tamping - the use of special equipment to re-compact the soil while backfilling a grave.  

This procedure reduces the length of time required for a new grave to settle. 
 

Title (Deed) – documentary proof of ownership of burial rights sometimes called an 
easement.  This does not denote ownership of real estate or land. 

 
Tractor/loader/Backhoe  - AKA “backhoe” – the most common piece of equipment used to 

open graves in a modern cemetery.  Its bulky size, however, makes it difficult 
to maneuver in older, traditional cemeteries with numerous upright 
monuments placed randomly. 

 
Transfer of Burial Rights (Act of Transfer) - the act of reassigning ownership of a lot after 

the cemetery authority is furnished with a legal document signed by all 
owners or judgment by a court. Examples of acceptable documents include a 
notarized Act of Sale, Donation, Assignment or Partition agreement signed by 
plot owners, certified copy of a Judgment of Possession (succession or 
Community Property Settlement).        

 
Upright Marker (Memorial or Monument)  - AKA “above-ground” or “raised” monument 

– a grave memorial which is higher than ground level. 
 

Urn - a decorative container to hold cremated remains. 
 

Vault - see “burial vault”. 
 

Will (Last Will and Testament)  - written instrument, legally executed, by which a person 
makes the disposition of his estate to take effect after his death.  In Louisiana 
a will must be notarized or be hand written (olographic or holographic) in 
order to be valid.  Typed wills which are not notarized are not sufficient.  Care 
must be taken to determine whether a particular will is the very last will 
executed.  

Revised 11/20/13 Cemetery Handbook 11.8


