
ARBITRATION [see also Conciliation and Due Process] 

>Arbitration (1 August 1999; Bishop DiNardo) 

1. Article I Arbitration 

a. Section 1 Allowable and Non-Allowable Disputes 

i. The kinds of disputes that are allowable: 

1. Disputes between a person and a parochial or diocesan administrator or 

administrative body within the diocese where it is contended that an act or 

decision (including administrative sanctions and disciplinary actions) has 

violated a right recognized as such in the law of the Church or in the documents 

of the magisterium. 

2. Disputes between a person and parochial or diocesan administrator or 

administrative body within the diocese where it is contended that failure to act 

or failure to make a decision has violated a right recognized as such in the law of 

the Church or in the documents of the magisterium. 

ii. The following are not subject to settlement under this procedure: 

1. Canonical criminal cases in the strict sense (not administrative sanctions and 

disciplinary actions).  The process for arbitration shall extend to disputes about 

penalties imposed or declared administratively only if the arbitrators confine 

themselves to investigating whether or not the norms on the manner of 

proceeding have been justly and equitably observed, so that if they judge that the 

manner of the proceeding is not to be approved, they shall refer the matter to the 

bishop. 

2. Non-criminal matters where there is a question of validity of marriage or holy 

orders. 

3. Ecclesiastical matters that are specifically reserved by canon law to other 

processes within the structure of the Church (e.g., transfer and removal of 

pastors [cc. 1740-1752]). 

4. Disputes involving religious in their strictly internal affairs. 

5. Spiritual matters whenever a claim is made that requires payment. 

6. Matters of faith and doctrine (or any matters with regard to the Magisterium of 

the Church) which shall be reserved to the local Ordinary or his delegate. 

b. Section 2 Conditions for Arbitration 

i. Arbitration may take place under the condition that the conciliator(s) certify in writing to 

the conciliation clerk that good faith efforts at conciliation have been made and have not 

been successful. 

ii. Arbitration will be binding on both parties. A prior agreement to this effect will be signed 

by both parties. 

c. Section 3 Section of the Arbitrator 

i. The arbitrator shall be selected for impartiality. An arbitrator must receive no direct 

benefit from the outcome of the decision. 

ii. The arbitrator should have an understanding of how a hearing should be conducted. 

Expertise in the area under discussion is helpful, but not absolutely necessary. 

iii. It is the responsibility of the conciliation clerk to select a panel of persons from which the 

parties may select an arbitrator for an individual case. Should the parties be unable to 

agree upon an arbitrator, the conciliation clerk* shall make the selection. Since resolution 

of a dispute through arbitration is a private resolution, the authority of the arbitrator 

derives from the mutual consent of the parties; it is inappropriate for an arbitrator, or 

panel of arbitrators, to be appointed by the diocesan bishop. 

iv. *This might be the role of the conciliation panel, rather than the clerk. 

d. Section 4 Who May Attend the Hearing 

i. Parties who may wish to be assisted by advisers at hearings are to notify the arbitrator at 

least three (3) business days prior to the hearing. The arbitrator should make the names of 

such persons known to the other party immediately. 

ii. It shall be at the discretion of the arbitrator to determine the propriety of the attendance of 

any other person at the hearings. 

e. Section 5 Role of the Arbitrator 



i. The arbitrator selected shall appoint a time and place for the hearing and notify the 

parties not less than five (5) business days before the hearing. The arbitrator may adjourn 

or postpone the hearings as necessary. 

ii. Arbitration may proceed in the absence of any party and/or advisers, who, after being 

notified fail to be present. 

iii. The arbitrator shall hear and determine the dispute upon the evidence produced at the 

hearing: 

1. Parties may offer such evidence as they desire and shall produce such additional 

evidence as the arbitrator may deem necessary for an understanding and 

determination of the dispute. 

2. The arbitrator shall judge the relevancy and materiality of the evidence offered, 

and strict conformity to civil or canonical rules of evidence shall not be 

necessary. 

3. The arbitrator may require the parties to submit books, records, documents, and 

other documentary evidence which is deemed relevant to the case. 

4. At the discretion of the arbitrator, written statements may be accepted as 

testimony when physical presence is impossible. 

f. Section 6 The Hearing 

i. A hearing shall be opened by recording the place, time and date of the hearing, the 

presence of the arbitrator and the parties, the presence of other persons, if any, and the 

receipt by the arbitrator of initial statements. 

ii. The parties are entitled to be heard, to present evidence relevant or material to the dispute 

and to question witnesses appearing at the hearing. 

iii. At the discretion of the arbitrator, the normal procedure may vary under which the 

petitioner first presents claims, but in any case the arbitrator shall afford full and equal 

opportunity to all parties for presentation of relevant proofs. 

iv. The names and addresses of all witnesses and exhibits offered in evidence shall be made 

a part of the written record. A high quality tape recording shall be made of the 

proceedings and from which the written record shall be transcribed. The written record 

will remain the exclusive property of the Diocese of Sioux City. 

v. The arbitrator shall inquire of all parties whether they have any further proofs to offer or 

witnesses to be heard. Upon receiving negative replies or having determined that further 

witnesses or proofs are not required, the arbitrator shall declare the hearings closed. 

vi. The hearings may be reopened by the arbitrator on his/her own initiative, or at the request 

of either party, for a good cause shown, at any time before the final determination is 

made. 

vii. Oral hearings may be waived if both parties agree. 

g. Section 7 Final Determination 

i. The determination shall be rendered no earlier than fifteen (15) days by the arbitrator and, 

unless otherwise agreed by the parties, no later than thirty (30) days from the date of 

closing the hearings, or if oral hearings have been waived, then from the date of 

transmitting the final statements and proofs to the arbitrator. 

ii. The determination shall be final and binding upon all parties to the dispute. The 

determination shall be in writing, signed and dated by the arbitrator, and it shall take 

effect twenty (20) days after delivery of the determination to the parties. 

h. Section 8 Costs 

i. The total cost of tape recording the proceedings and providing a typed transcription 

thereof shall be shared equally among the parties, unless the parties agree otherwise. 

ii. The parties involved in arbitration shall be assessed a fee to cover expenses in an amount 

to be determined by the conciliation clerk. 

iii. The expenses of witnesses shall be paid by the respective parties producing witnesses. 

Travel and other expenses for the arbitrator, and the expense of witnesses or costs of any 

proofs requested by the arbitrator, shall be borne equally by the parties unless the 

arbitrator in his/her determination assesses such expenses or any part thereof against a 

specified party or parties. 

2. Article II Costs of Arbitration Procedure 



a. Operational costs for the diocesan office of conciliation should be part of the diocesan budget. All 

other costs of the arbitration procedures should be borne equally by the parties involved unless 

they agree otherwise or unless the arbitrator in the final determination assesses such expenses or 

any part thereof against a specified party or parties. Special consideration will be given in case of 

financial hardship. 

3. Article III Confidentiality 

a. Confidentiality will be respected in all cases. 

4. Ratified by Presbyteral Council on November 26, 1996. 

5. Promulgated by Bishop Daniel N. DiNardo on August 1, 1999. 

 

 


