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AGENDA 

 
TO: THE BOARD OF DIRECTORS OF HEADWATERS MUNICIPAL UTILITY DISTRICT 
OF HAYS COUNTY, HAYS COUNTY, TEXAS, AND TO ALL OTHER INTERESTED 
PERSONS: 
 
 Notice is hereby given that the Board of Directors of Headwaters Municipal Utility District 
of Hays County will hold a special meeting on Thursday, February 10, 2022 at 10:00 a.m., outside 
the boundaries of the District, at the offices of McLean & Howard, LLP, 901 S. MoPac 
Expressway, Building II, Suite 225, Austin, Texas 78746, a designated meeting place for the Board 
of Directors.  The meeting will be held for the following purposes: 
 
 
Meeting Packet: 
 
A copy of the meeting packet is available at the following website: https://txdistrictinfo.org 
 
Public Comment: 
 
Public comment will be allowed during the Public Comment agenda item.  Members of the public 
that desire to provide public comment may do so. 
 
Meeting Topics: 
 
The meeting will be held for the following purposes: 

 
1. Public Comments. 

 
2. Consider and take action regarding issuance of Headwaters Municipal Utility 

District of Hays County Bond Anticipation Note, Series 2022 (the “BAN”). 

A. Approve Purchaser’s Investment and Bid Letter and authorize 
execution of same; 

 
B. Adopt Resolution Authorizing Issuance of Bond Anticipation Note, 

Series 2022 and authorize execution of same; 
 

C. Approve Bond Anticipation Note and execution of same;  
 

D. Approve General Certificate and authorize execution of same; 
 

E. Approve Signature Identification and No-Litigation Certificate and 
authorize execution of same;  

 
F. Approve Certificate Regarding Provision of Financial Advice and 

authorize execution of same; 
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G. Authorize disbursement of BAN proceeds; and 

 
H. Authorize Bond Counsel, Financial Advisor, and District Officers 

to take such other actions as may be necessary, appropriate or 
convenient regarding the issuance, sale and delivery of the Bond 
Anticipation Note. 

 
 

 
_________________________________ 
Anthony S. Corbett, 
Attorney for the District 

 
The Board of Directors may go into Executive Session if necessary, pursuant to the applicable 
section of Subchapter D, Chapter 551, Texas Government Code, of the Texas Open Meetings Act, 
on any of the above matters. No final action, decision or vote will be taken on any subject or matter 
in Executive Session.  
 
The District is committed to compliance with the Americans with Disabilities Act. Reasonable 
modifications and equal access to communications will be provided upon request. Please call 
Anthony Corbett at (512) 328-2008 for further information.  
 



 
 

February 7, 2022 

Board of Directors 
Headwaters Municipal Utility District of Hays County 
 
 
 Re: Headwaters Municipal Utility District of Hays County (the “District”)  
  $4,230,000 Bond Anticipation Note, Series 2022 
 
Board Members: 

Subject to the conditions stated herein, Trustmark National Bank (the “Purchaser”), hereby 
agrees to purchase the District’s Bond Anticipation Note, Series 2022, in the principal amount of 
$4,230,000 of par (the “Note”). 

At time of delivery, Purchaser shall pay the principal amount to the District in immediately 
available funds.  Purchaser will be obligated to accept delivery of the Note for a period of 30 days 
from the date of the sale, which is expected to be February 17, 2022.  The Note will bear interest 
at an annual rate of 1.14% percent, will be dated as of the date of its delivery to Purchaser, and 
will be due 365 calendar days from the date of delivery.  Interest will be payable at maturity or 
prior redemption.  The District reserves the right to redeem the Note at any time upon 10 days 
written notice to Trustmark National Bank, 945 Bunker Hill Road, Ste. 200, Houston, Texas 
77024, Attention: Ryan Money.  At the date of redemption, the District shall pay the Purchaser 
a price equal to the principal amount of the Note plus accrued interest from the date of the Note to 
the date of redemption.  The Note will be payable at the offices of McLean & Howard, L.L.P., 
Barton Oaks Plaza, Building II, 901 South MoPac Expy., Suite 225, Austin, Texas 78746 or 
pursuant to written wiring instructions provided to the District by Purchaser prior to the date of 
redemption, in immediately available funds.  The District reserves the right to refund the Note, if 
necessary.   

Purchaser’s agreement to purchase, and the District’s agreement to sell, the Note are 
subject to Purchaser’s receipt, on or before the date of purchase, of the following: 

1. A duly executed Note payable to the order of Purchaser; 

2. A reliance letter addressed to the Purchaser and an opinion of McLean & Howard, 
L.L.P. to the effect that the Note is a duly authorized, valid and binding special 
obligation of the District and an opinion of McCall, Parkhurst & Horton L.L.P. and 
a reliance letter addressed to the Purchaser to the effect that the interest on the Note 
is exempt from federal income taxation under existing statutes, regulations, 
published rulings, and court decisions existing on the date of said opinion; 

3. A certified copy of the Resolution of the Board of Directors of the District 
authorizing issuance of the Note (“Note Resolution”); and 
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4. The District’s certification to the effect that no litigation of any nature is then 
pending against, or to the best knowledge of the certifying directors, threatened 
against the District contesting or attacking the Note; restraining or enjoining the 
authorization, execution, or delivery of the Note; affecting the provisions made for 
the payment of or security for the Note; in any manner questioning the authority of 
proceedings for the authorization, execution or delivery of the Note; or affecting 
the validity of the Note, the Note Resolution, the corporate existence or boundaries 
of the District, or the titles of the then present directors of the Board;  

5. A copy of the written opinion of the District’s financial advisor in accordance with 
Title 30 Section 293.54 of the Texas Administrative Code; and  

 
6. A copy of the declaration of administratively complete letter from the Texas 

Commission on Environmental Quality (“TCEQ”) with respect to the District’s 
application for TCEQ approval of the District’s proposed bonds. 

 
Purchaser recognizes that the Note constitutes a special obligation of the District and is 

payable solely from the proceeds of the sale of the District’s next bond issue.  The District will 
covenant in its Resolution authorizing issuance of the Note to issue and sell bonds sufficient to 
pay the Note when due; however, this obligation of the District is subject to the approval of said 
bonds by the Texas Commission on Environmental Quality and the Attorney General of Texas. 

Purchaser recognizes that the Note involves risks and has made such inspection and 
investigation of the District and its affairs as it deemed necessary to determine the investment 
quality of the Note.  Purchaser represents and warrants that:  

1. Purchaser is acquiring the Note for its own account as evidence of a privately 
negotiated loan and has no present intention to reoffer the Note as a bondhouse, 
broker, dealer or other person acting as underwriter or wholesaler. 

2. Purchaser is an “accredited investor” within the meaning of section 2(15) of the 
Securities Act of 1933 and/or a “qualified institutional buyer” as defined in Rule 
144A under the Securities Act of 1933, as amended. 

3. Purchaser has had an opportunity to make its own investigation of the condition of 
the District and the financial risks associated with the purchase and ownership of 
the Note and has evaluated fully such risks.  Purchaser has had access to all 
information to which a reasonable investor would attach significance in making an 
investment decision with respect to the purchase of the Note. 

4. Purchaser recognizes that the Note is a high risk investment which is suitable only 
for sophisticated and well informed investors with sufficient knowledge and 
experience in financial and business matters to evaluate the merits and risks 
involved in the purchase and ownership of the Note. 
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5. Purchaser assures the District that it is such a sophisticated and well informed 
investor.  Purchaser acknowledges that the Note is not suitable for ordinary 
investors and, accordingly, will not make any sale or distribution to any person or 
entity who is not a sophisticated and well-informed investor with sufficient 
knowledge and experience in financial and business matters to evaluate the merits 
and risks involved in the purchase and ownership of the Note. 

6. Purchaser is familiar with the creation, financings, and operations of municipal 
utility districts created under Chapters 49 and 54 of the Texas Water Code and the 
rules and regulations promulgated by the Texas Commission on Environmental 
Quality. 

7. Purchaser is able and willing to bear the economic risk of the purchase and 
ownership of the Note.  Purchaser further understands and acknowledges that the 
Note and any interest thereon are payable solely from and to the extent of legally 
available proceeds of the sale of bonds hereafter issued by the District, when, as 
and if issued, and no other District funds shall be encumbered, pledged, committed 
or used to pay the Note or interest accrued thereon; however, this obligation of the 
District is subject to the approval of said bonds by the Texas Commission on 
Environmental Quality and the Attorney General of Texas. 

8. Purchaser is not aware of any reasonably foreseeable circumstances which are 
likely in the future to require a distribution of the Note. 

Notwithstanding anything herein to the contrary, the Purchaser’s obligation to purchase the 
Note shall be subject to the condition precedent that from the date hereof to the date of delivery of 
the Note, there shall not have occurred any: (i) material adverse change in the financial condition 
or general affairs of the District; (ii) event, court decision, proposed law or rule which may have 
the effect of changing the federal income tax incidents of the Note or the interest thereon or the 
transaction contemplated herein; or (iii) international or national crisis, suspension of stock 
exchange trading or banking moratorium materially affecting, in the Purchaser’s opinion, the 
market value of the Note. 

(Execution Pages Follow) 
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 Respectfully submitted,  

 Trustmark National Bank 

 

By:       

Name:       

Title:       
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 The above and foregoing offer is hereby accepted by Headwaters Municipal Utility District 
of Hays County, as of the _______ day of February, 2022.  
 

 

____________________________________ 
       President, Board of Directors 
 

ATTEST:  

 

_____________________________________ 
Secretary, Board of Directors 
 

(SEAL) 

 

 

 



CERTIFICATE FOR RESOLUTION 
 
THE STATE OF TEXAS  § 
     § 
COUNTY OF HAYS   § 
 
I, the undersigned officer of the Board of Directors of Headwaters Municipal Utility District of 
Hays County, hereby certify as follows: 
 
1. The Board of Directors of Headwaters Municipal Utility District of Hays County convened in 
special session on the 10th day of February, 2022, at the regular meeting place outside the 
boundaries of the District, and the roll was called of the duly constituted officers and members of 
the Board to-wit: 
 

Harvey Zinn, Jr.  President 
Lisa Stephens   Vice President  
Drax Marlow   Secretary 
Brian Jacks   Assistant Secretary 
William Farrell  Treasurer  

 
And all persons were present except ______________, thus constituting a quorum.  Whereupon, 
amount other business, the following was transacted at the meeting; a written  
 

RESOLUTION AUTHORIZING THE ISSUANCE AND EXECUTION OF BOND 
ANTICIPATION NOTE, SERIES 2022, PRESCRIBING THE TERMS AND CONDITIONS 
THEREOF; PLEDGING THE PROCEEDS FROM A FORTHCOMING BOND ISSUE FOR 

THE PAYMENT OF THE AMOUNT THEREOF; AND CONTAINING OTHER 
PROVISIONS RELATING TO THE SUBJECT 

 
was introduced for the consideration of the Board.  It was then duly moved and seconded that the 
Resolution be adopted; and, after due discussion, the motion, carrying with it the adoption of the 
Resolution, prevailed and carried unanimously. 
 
2.  That a true, full and correct copy of the aforesaid Resolution adopted at the meeting described 
in the above and foregoing paragraph is attached to and follows this certificate; that the Resolution 
has been duly recorded in the Board 's minutes of the meeting; that the persons named in the above 
and foregoing paragraph are the duly chosen, qualified and acting officers and members of the 
Board as indicated therein; that each of the officers and members of the Board was duly and 
sufficiently notified officially and personally, in advance, of the time, place and purpose of the 
aforesaid meeting, and that the Resolution would be introduced and considered for adoption at the 
meeting, and each of the officers and members consented, in advance, to the holding of the meeting 
for such purpose; that the meeting was open to the public as required by law; and that public notice 
of the time, place and subject of the meeting was given as required by Chapter 551, Texas 
Government Code, and Section 49.063, Texas Water Code. 
 
 



 
SIGNED AND SEALED the __________ day of _____________, 2022. 
 
 
 
(SEAL) 
 
 

______________________________ 
  Secretary, Board of Directors  
   

 



RESOLUTION AUTHORIZING THE ISSUANCE AND EXECUTION OF BOND 
ANTICIPATION NOTE, SERIES 2022, PRESCRIBING THE TERMS AND CONDITIONS 
THEREOF; PLEDGING THE PROCEEDS FROM A FORTHCOMING BOND ISSUE FOR 

THE PAYMENT OF THE AMOUNT THEREOF; AND CONTAINING OTHER 
PROVISIONS RELATING TO THE SUBJECT 

 
WHEREAS, at an election held in Headwaters Municipal Utility District of Hays County 

(the “District”) on November 6, 2007, the electors of the District voted in favor of the issuance of 
the bonds of the District; and 

 
WHEREAS, the District has filed with the Texas Commission on Environmental Quality 

an application for approval of the issuance of $4,740,000 Unlimited Tax Bonds; and 
 

WHEREAS, the Board of Directors (the “Board”) has determined that it is necessary to 
obtain funds for: (i) expansion of the District’s wastewater treatment plant and effluent disposal 
facilities; and (ii) legal fees, fiscal agent fees, and other bond anticipation note issuance costs; and 
 

WHEREAS, the District has no funds for such purposes; and 
 

WHEREAS, Section 49.154, Texas Water Code provides that in the event the Board of 
Directors does not have funds available to meet the needs of the District, the Board of Directors 
may issue negotiable bond anticipation notes to borrow the money needed by the District; and 
 

WHEREAS, the Board of Directors hereby finds that there is a lack of available funds to 
meet the needs of the District and, therefore, the District requires the issuance of a bond 
anticipation note in the principal amount of $4,230,000; Now, therefore, 
 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF HEADWATERS 
MUNICIPAL UTILITY DISTRICT OF HAYS COUNTY THAT: 
 

Section 1.    All of the facts recited in the preamble of this Resolution are hereby found 
and declared to be true and correct, and the Board of Directors does hereby specifically declare 
that an emergency exists in the matter of funds not being available to meet the needs of the District. 
 

Section 2.   The bond anticipation note of the District for the purpose of providing funds 
for the District to pay for the acquisition of the facilities in anticipation of the issuance and sale of 
the District's bonds, to be called Headwaters Municipal Utility District of Hays County Bond 
Anticipation Note, Series 2022 (the “Note”) shall be issued in the amount of Four Million Two 
Hundred Thirty Thousand Dollars ($4,230,000). 
 



Section  3.    The Note shall be dated the date of its delivery (estimated to be February 
17, 2022) to Trustmark National Bank, the purchaser thereof (the “Purchaser”), and shall be due 
and payable on or before 365 days from the date of the issuance of the Note together with accrued 
interest thereon at a rate of 1.14% percent per annum with interest being payable at maturity or 
earlier redemption of the Note.  Interest shall be calculated on the basis of a 36-day calendar year 
consisting of twelve 30-day months. 
 

Section 4.   The District expressly reserves the right to redeem the Note prior to maturity 
at any time upon ten (10) days written notice to the Purchaser by paying to the account of the 
Purchaser a price equal to the principal amount of the Note to be redeemed, plus accrued interest 
from the date of delivery to the redemption date.  If the District elects to redeem the Note, notice 
of the exercise of the option to redeem shall be given in writing to Trustmark National Bank, 945 
Bunker Hill Road, Suite 200, Houston, Texas 77024 Attention: Martha M. Perez.  When the Note 
has been called for redemption in the manner prescribed and due provision has been made to 
redeem the same, the right of the respective owner thereof to collect interest, if any, which would 
otherwise accrue after the designated redemption date, shall be terminated. 
 

Section 5.   The principal amount of the Note and interest thereon shall be payable in 
any coin or currency of the United States of America which on the date of payment is legal tender 
for the payment of debts due the United States of America.  Principal and interest are payable upon 
presentation and surrender of the Note as they become due and payable, whether at maturity or by 
prior redemption, as provided in the form of the Note, below.  Principal and interest are payable 
by check or draft dated as of the payment date, mailed by the District on the payment date to the 
Purchaser, or by such other customary banking arrangements as may be agreed upon by the District 
and the Purchaser, at the risk and expense of the Purchaser.   
 

If the date for payment of the principal of and interest on the Note is not a business day, 
then the date for such payment shall be the next succeeding business day with the same force and 
effect as if made on the date such payment was originally due. 
 

Section 6.  The Note shall have the official seal of Headwaters Municipal Utility District 
of Hays County affixed thereto and shall be signed by the President and attested by the Secretary 
of the Board of Directors of said District, or other appropriate officers. 



Section 7.  The Note shall be substantially in the following form: 
 

UNITED STATES OF AMERICA 
STATE OF TEXAS 

COUNTY OF HAYS 
HEADWATERS MUNICIPAL UTILITY DISTRICT OF HAYS COUNTY 

BOND ANTICIPATION NOTE, SERIES 2022 
 

DATE OF DELIVERY:  February 17, 2022 
PRINCIPAL AMOUNT: $4,230,000 

 
 Headwaters Municipal Utility District of Hays County of Hays County, Texas (hereinafter 
referred to as the “District”), a body politic and corporate and political subdivision of the State of 
Texas, duly organized and existing under and by virtue of the laws of the State of Texas, for value 
received, acknowledges itself indebted to and promises to pay to the order of Trustmark National 
Bank (“Purchaser”) the principal amount of FOUR MILLION TWO HUNDRED THIRTY 
THOUSAND AND NO/100 DOLLARS ($4,230,000.00) on February 17, 2023, and to pay interest 
on the unpaid principal amount thereof from the Date of Delivery hereof (computed on the basis 
of a 360-day year, for actual days elapsed) at 1.14% per annum; provided that the obligation of the 
District to pay such principal and interest is limited as hereinafter provided. 
 
 THE PRINCIPAL of and interest on this Note shall be payable in lawful money of the 
United States of America, without collection charges to the holder, and without the requirement of 
presentation or surrender of this Note, at the office of the District, c/o McLean & Howard, L.L.P., 
Barton Oaks Plaza, Building II, 901 South MoPac Expy., Suite 225, Austin, Texas  78746.   
 
 THIS NOTE is dated the date shown above and is authorized to be issued pursuant to a 
resolution (hereinafter referred to as the “Note Resolution”) passed and adopted by the Board of 
Directors of the District (hereinafter referred to as the “Board”) and duly recorded in the minutes 
of the Board, for the purpose for which the District’s bonds may be issued, as authorized by the 
Constitution and laws of the State of Texas, including particularly (but not by way of limitation) 
Chapters 49 and 54 of the Texas Water Code, together with all amendments and additions thereto. 
 
 THIS NOTE may be redeemed prior to its scheduled maturity, at the option of the District, 
on any date after the Date of Delivery, without penalty, and shall be redeemed prior to its scheduled 
maturity within thirty (30) days after receipt by the District of the proceeds of bonds of the District 
issued for the purpose of redeeming this Note, in either event for a price equal to the principal 
amount hereof plus unpaid accrued interest hereon to the date fixed for redemption, without 
premium.  Notice of the exercise of the option to redeem shall be given in writing to holder at least 
ten (10) days prior to the date fixed for redemption.  By the date fixed for any such redemption, 
due provision shall be made for the payment of the principal amount of this Note and accrued 
interest hereon to the date fixed for redemption.  If such notice of redemption of this Note is duly 
given, this Note shall be due and payable at the redemption price on the redemption date designated 
in such notice and, if on such date money sufficient and available for such payment on said date 
shall be held by the District or any paying agent for this Note for such purpose, this Note shall 
cease to bear interest from and after the date fixed for redemption, and the holder hereof shall 



thereupon have no rights with respect to this Note except the right to receive the redemption price 
out of the funds so held. 
 
 THIS NOTE is non-negotiable and not transferrable; provided, however, that Purchaser 
retains the right to assign the Note to an “accredited investor” within the meaning of Section 2(15) 
of the Securities Act of 1933 and/or a “qualified institutional buyer” as defined in Rule 144A of 
the Securities Act of 1933, as amended. 
 
 THIS NOTE constitutes a special, limited obligation of the District and is payable solely 
from and to the extent of legally available proceeds from the sale of the bonds hereafter issued by 
the District, when, as and if issued, and no other District funds shall be encumbered, pledged, 
committed or used for said purpose.  Further, the District shall never be obligated to pay the 
principal of or interest on this Note from any funds raised or to be raised by taxation.  Reference 
is made to the Note Resolution for a description of covenants of the District relating to issuance of 
bonds to provide for the payment of the principal of and interest on this Note.  By acceptance of 
this Note, the payee and assigns expressly assent to all provisions of the Note Resolution, a 
certified copy of which is on file in the office of the District.  Unless and until all the territory 
within the District is annexed by one or more cities and this Note is assumed in accordance with 
Texas law, no other entity, including the State of Texas, any political subdivision thereof other 
than the District, or any other public or private body, shall be obligated, directly, indirectly, 
contingently, or in any other manner, to pay the principal of or the interest on this Note from any 
source whatsoever. 
 
 IT IS HEREBY CERTIFIED AND REPRESENTED that all acts, conditions, and things 
required to be performed, exist, and be done precedent to or in the issuance of this Note in order 
to render the same a legal, valid, and binding obligation of the District have been performed, exist, 
and have been done in regular and due time, form, and manner, as required by law, and that 
issuance of this Note does not exceed any constitutional or statutory limitation.  In the event that 
any provisions herein contained do or would, presently or prospectively, operate to make any part 
hereof void or voidable, such provisions shall be without effect on or prejudice to the remaining 
provisions hereof, which shall nevertheless remain operative, and such violative provisions, if any, 
shall be removed or reformed by a court of competent jurisdiction within the limits of the laws of 
the State of Texas.  The laws of the State of Texas shall govern the construction of this Note. 
 
 

[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK] 
  



 
 IN WITNESS WHEREOF, the Board has caused this Note to be duly executed by its 
undersigned officers under the official seal of the District. 
 

DATED this  ____________  day of ________________, 2022. 
 
           
      HEADWATERS MUNICIPAL UTILITY  
      DISTRICT OF HAYS COUNTY 
 
 
      By:_________________________________  

President, Board of Directors 
 
ATTEST: 
 
 
 
____________________________ 
Secretary, Board of Directors 
 
 
(DISTRICT SEAL) 
 
 

Section 8.   The Note shall be payable solely from and secured by the proceeds actually 
received by the District from the sale of the District's next bond issue, when, if, and only to the 
extent that such bonds are approved by all regulatory agencies having jurisdiction, including the 
Texas Commission on Environmental Quality, and by the Attorney General of the State of Texas 
for the purposes, among others, of refunding, redeeming, or making payment on such Note.  The 
District shall never be obligated to make any payments on such Note from any funds which are or 
can be made available to the District, including funds raised or to be raised by taxation, other than 
from the proceeds of sale of the District's next bond issue, as herein above provided.   The District 
hereby covenants and agrees to use its best efforts to promptly make and pursue all necessary 
applications for approval of the bonds for such purposes; to authorize, issue, sell, and make 
delivery of the bonds; and to make timely payment from the proceeds of sale of the bonds (to the 
extent that such proceeds are approved, authorized, and received therefor) on such Note prior to 
the date on which such Note becomes due and payable.  The Note shall be redeemed at not more 
than its par value within 30 days after receipt of proceeds from bonds issued for the purpose of 
redeeming the Note. 



The District reserves the right to issue the bonds of its next bond issue in separate series of bonds, 
as the District deems necessary, for the purpose of redeeming the Note. 
 

Section 9.   The District further reserves the right to issue refunding bond anticipation 
notes in any manner permitted by law to refund the Note either on or in advance of the maturity 
date thereof.  However, it is specifically agreed upon, acknowledged, and confirmed that the 
District must use its best efforts to authorize, issue, sell, and make delivery of the bonds and to 
make timely payment from the proceeds of the sale of bonds (to the extent that such proceeds are 
approved, authorized, and received therefor) on the Note prior to the date on which the Note 
becomes due and payable, all as set forth in Section 8 of this Resolution. 
 

Section 10.   In addition to all of the rights and remedies provided by the laws of the State 
of Texas, the District covenants and agrees that, in the event of default in the payment of the Note 
when due, or failure or default in the observance or performance of any of the covenants, 
conditions, or obligations set forth in this Resolution, the owner of the Note shall be entitled to a 
writ of mandamus issued by a court of proper jurisdiction compelling and requiring the Board and 
the officials thereof to observe and perform all covenants, obligations, or conditions prescribed in 
this Resolution.  No delay or omission in exercising any right or power accruing upon any default 
shall impair any other right or power or shall be construed to be a waiver of any such default or 
acquiescence therein and every such right and power may be exercised from time to time as often 
as deemed expedient. 
 

Section 11.   It is hereby found, determined, and declared that the bid of Trustmark 
National Bank offering to purchase the Note at par value with interest at the rate of 2.60% percent 
per annum, has been received by the District, and such bid contains the lowest price and best terms 
submitted therefor, and sale of the Note is hereby awarded to such bidder on such terms and 
conditions.  After the Note has been properly executed by the President and Secretary of the Board 
of Directors of the District, the Note shall be delivered to an authorized representative of Trustmark 
National Bank upon receipt of the proceeds of the Note so delivered or as provided in Section 12 
below, in accordance with the terms thereof.   
 

Section 12.   The proceeds of sale of the Note shall be deposited in the District’s Capital 
Projects Fund for paying or reimbursing construction and other related costs of the facilities and 
impact fees as previously described herein, for paying or reimbursing engineers’, financial 
advisors’ and attorneys’ fees, and for paying the costs of issuing the Note. 
 

Section. 13. (a)  Tax Covenants.  The District covenants to take any action necessary 
to assure, or refrain from any action which would adversely affect, the treatment of the Note as an 
obligation described in section 103 of the Internal Revenue Code of 1986, as amended (the 
“Code”), the interest on which is not includable in the “gross income” of the holder for purposes 
of federal income taxation.  In furtherance thereof, the District covenants as follows: 

 
(1) to take any action to assure that no more than 10 percent of the proceeds of the Note or 

the projects financed therewith (less amounts deposited to a reserve fund, if any) are used for any 
“private business use,” as defined in section 141(b)(6) of the Code or, if more than 10 percent of 
the proceeds or the projects financed therewith are so used, such amounts, whether or not received 



by the District, with respect to such private business use, do not, under the terms of this Order or 
any underlying arrangement, directly or indirectly, secure or provide for the payment of more than 
10 percent of the debt service on the Note, in contravention of section 141(b)(2) of the Code; 

 
(2) to take any action to assure that in the event that the “private business use” described 

in subsection (1) hereof exceeds 5 percent of the proceeds of the Note or the projects financed 
therewith (less amounts deposited into a reserve fund, if any) then the amount in excess of 5 percent 
is used for a “private business use” which is “related” and not “disproportionate,” within the 
meaning of section 141(b)(3) of the Code, to the governmental use; 

 
(3) to take any action to assure that no amount which is greater than the lesser of 

$5,000,000, or 5 percent of the proceeds of the Note (less amounts deposited into a reserve fund, 
if any) is directly or indirectly used to finance loans to persons, other than state or local 
governmental units, in contravention of section 141(c) of the Code; 

 
(4) to refrain from taking any action which would otherwise result in the Note being treated 

as “private activity bonds” within the meaning of section 141(b) of the Code; 
 
(5) to refrain from taking any action that would result in the Note being “federally 

guaranteed” within the meaning of section 149(b) of the Code; 
 
(6) to refrain from using any portion of the proceeds of the Note, directly or indirectly, to 

acquire or to replace funds which were used, directly or indirectly, to acquire investment property 
(as defined in section 148(b)(2) of the Code) which produces a materially higher yield over the 
term of the Note, other than investment property acquired with -- 

 
(A) proceeds of the Note invested for a reasonable temporary period of 3 years or less or, 
in the case of a refunding bond, for a period of 90 days or less until such proceeds are 
needed for the purpose for which the Note is issued, 
 
(B) amounts invested in a bona fide debt service fund, within the meaning of section 
l.148-1(b) of the Treasury Regulations, and 
 
(C) amounts deposited in any reasonably required reserve or replacement fund to the extent 
such amounts do not exceed 10 percent of the proceeds of the Note; 
 
(7) to otherwise restrict the use of the proceeds of the Note or amounts treated as proceeds 

of the Note, as may be necessary, so that the Note does not otherwise contravene the requirements 
of section 148 of the Code (relating to arbitrage); 

 
(8)  to refrain from using the proceeds of the Note or proceeds of any prior bonds to pay 

debt service on another issue more than 90 days after the date of issue of the Note in contravention 
of the requirements of section 149(d) of the Code (relating to advance refundings); and 

 
(9) to pay to the United States of America at least once during each five-year period 

(beginning on the date of delivery of the Note) an amount that is at least equal to 90 percent of the 



“Excess Earnings,” within the meaning of section 148(f) of the Code and to pay to the United 
States of America, not later than 60 days after the Note has been paid in full, 100 percent of the 
amount then required to be paid as a result of Excess Earnings under section 148(f) of the Code. 

 
(b)  Rebate Fund.  In order to facilitate compliance with the above covenant (8), a 

“Rebate Fund” is hereby established by the District for the sole benefit of the United States of 
America, and such fund shall not be subject to the claim of any other person, including without 
limitation the bondholders.  The Rebate Fund is established for the additional purpose of 
compliance with section 148 of the Code. 

 
(c)  Proceeds.  The District understands that the term “proceeds” includes “disposition 

proceeds” as defined in the Treasury Regulations and, in the case of refunding bonds, transferred 
proceeds (if any) and proceeds of the refunded bonds expended prior to the date of issuance of the 
Note.  It is the understanding of the District that the covenants contained herein are intended to 
assure compliance with the Code and any regulations or rulings promulgated by the U.S.  
Department of the Treasury pursuant thereto.  In the event that regulations or rulings are hereafter 
promulgated which modify or expand provisions of the Code, as applicable to the Note, the District 
will not be required to comply with any covenant contained herein to the extent that such failure 
to comply, in the opinion of nationally recognized bond counsel, will not adversely affect the 
exemption from federal income taxation of interest on the Note under section 103 of the Code.  In 
the event that regulations or rulings are hereafter promulgated which impose additional 
requirements which are applicable to the Note, the District agrees to comply with the additional 
requirements to the extent necessary, in the opinion of nationally recognized bond counsel, to 
preserve the exemption from federal income taxation of interest on the Note under section 103 of 
the Code.  In furtherance of such intention, the District hereby authorizes and directs the President 
and Secretary of the Board of Directors of the District to execute any documents, certificates or 
reports required by the Code and to make such elections, on behalf of the District, which may be 
permitted by the Code as are consistent with the purpose for the issuance of the Note. 

 



(d)  Allocation Of, and Limitation On, Expenditures for the Project.  The District 
covenants to account for the expenditure of sale proceeds and investment earnings to be used for 
the facilities and impact fees financed with the Note (the “Project”) on its books and records in 
accordance with the requirements of the Internal Revenue Code.  The District recognizes that in 
order for the proceeds to be considered used for the reimbursement of costs, the proceeds must be 
allocated to expenditures within 18 months of the later of the date that (1) the expenditure is made, 
or (2) the Project is completed; but in no event later than three years after the date on which the 
original expenditure is paid.  The foregoing notwithstanding, the District recognizes that in order 
for proceeds to be expended under the Internal Revenue Code, the sale proceeds or investment 
earnings must be expended no more than 60 days after the earlier of (1) the fifth anniversary of the 
delivery of the Note, or (2) the date the Note is retired.  The District agrees to obtain the advice of 
nationally-recognized bond counsel if such expenditure fails to comply with the foregoing to 
assure that such expenditure will not adversely affect the tax-exempt status of the Note.  For 
purposes hereof, the issuer shall not be obligated to comply with this covenant if it obtains an 
opinion that such failure to comply will not adversely affect the excludability for federal income 
tax purposes from gross income of the interest. 

 
(f) Disposition of Project.  The District covenants that the property constituting the 

Project will not be sold or otherwise disposed in a transaction resulting in the receipt by the District 
of cash or other compensation, unless the District obtains an opinion of nationally-recognized bond 
counsel that such sale or other disposition will not adversely affect the tax-exempt status of the 
Note.  For purposes of the foregoing, the portion of the property comprising personal property and 
disposed in the ordinary course shall not be treated as a transaction resulting in the receipt of cash 
or other compensation.  For purposes hereof, the District shall not be obligated to comply with this 
covenant if it obtains an opinion that such failure to comply will not adversely affect the 
excludability for federal income tax purposes from gross income of the interest. 

 
Section 14.   Notwithstanding any other provision of this Resolution, the District's 

obligations under the covenants and provisions of Section 13 shall survive the defeasance and 
discharge of the Note. 
 

Section 15.   The District hereby designates the Note as a “qualified tax-exempt obligation” 
for purposes of section 265(b) of the Code.  In furtherance of such designation, the District 
represents, covenants and warrants the following: (a) that during the calendar year in which the 
Note is issued, the District (including any subordinate entities) has not designated nor will 
designate bonds, which when aggregated with the Note, will result in more than $10,000,000 of 
“qualified tax-exempt bonds” being issued; (b) that the District reasonably anticipates that the 
amount of tax-exempt obligations issued, during the calendar year in which the Note are issued, 
by the District (or any subordinate entities) will not exceed $10,000,000; and, (c) that the District 
will take such action or refrain from such action as necessary, and as more particularly set forth in 
this Section, in order that the Note will not be considered “private activity bonds” within the 
meaning of section 141 of the Code. 

 
Section 16.  The President and Secretary of the Board of Directors of the District are 

hereby authorized and directed to do any and all things necessary or convenient to carry out the 
provisions of this resolution. 



 
 PASSED AND APPROVED THIS _______ DAY_________________, 2022. 
 
 
 
 

HEADWATERS MUNICIPAL UTILITY DISTRICT OF 
HAYS COUNTY 

 
 
 

__________________________________________ 
President, Board of Directors 

 
 
ATTEST: 
 
 
 
___________________________________ 
Secretary, Board of Directors 
 
 
 
 
 
(DISTRICT SEAL)  
 
 



GENERAL CERTIFICATE 
 
 We, the undersigned, President and Secretary, respectively, of the Board of Directors of 
Headwaters Municipal Utility District of Hays County (the "District"), do hereby execute and 
deliver this certificate for the District's $4,230,000 Bond Anticipation Note, Series 2022 (the 
"Bonds"), now in the process of issuance.  We certify the following: 
 
 (1) that the District was created and organized as a municipal utility district pursuant 
to the authority of Article XVI, Section 59 of the Texas Constitution by Order of the Texas 
Commission on Environmental Quality dated August 8, 2007, and operates pursuant to the 
provisions of that law and Chapters 49 and 54 of the Texas Water Code; 
 

(2) that the Board of Directors is composed of the following persons, each of whom 
serves in the capacity indicated: 
    

Harvey Zinn, Jr.  President 
Lisa Stephens   Vice President 
Drax Marlow   Secretary 
Brian Jacks    Assistant Secretary 
William Farrell  Treasurer 
 

 (3) that the Tax Assessor and the Tax Collector of the District is the Hays County Tax 
Assessor/Collector; 
 
 (4) that there has been no property excluded from the District since the Texas 
Commission on Environmental Quality Order Granting the Petition for Creation of Headwaters 
Municipal Utility District of Hays County and Appointing Temporary Directors dated August 8, 
2007; 
 
 (5) that there has been no property annexed into the District since the Texas 
Commission on Environmental Quality Order Granting the Petition for Creation of Headwaters 
Municipal Utility District of Hays County and Appointing Temporary Directors dated August 8, 
2007; 
 
 (6) that there are no notes, bonds or other obligations of the District issued, outstanding, 
or otherwise in the process of issuance other than the Bonds which are currently in the process of 
issuance except the $3,000,000 Headwaters Municipal Utility District of Hays County Unlimited 
Tax Road Bonds, Series 2017; the $2,685,000 Headwaters Municipal Utility District of Hays 
County Unlimited Tax Road Bonds, Series 2018; the $4,500,000 Headwaters Municipal Utility 
District of Hays County Unlimited Tax Road Bonds, Series 2020; the $3,740,000 Headwaters 
Municipal Utility District of Hays County Unlimited Tax Road Bonds, Series 2020A; the 
$5,805,000 Headwaters Municipal Utility District of Hays County Unlimited Tax Road Bonds, 
Series 2021; and the Headwaters Municipal Utility District of Hays County $4,140,000 Unlimited 
Tax Bonds, Series 2021. 
 

(7) that the District has no outstanding indebtedness payable from revenues, taxes or 
any other sources other than the Bonds which are currently in the process of issuance except the 
$3,000,000 Headwaters Municipal Utility District of Hays County Unlimited Tax Road Bonds, 
Series 2017; the $2,685,000 Headwaters Municipal Utility District of Hays County Unlimited Tax 



Road Bonds, Series 2018; the $4,500,000 Headwaters Municipal Utility District of Hays County 
Unlimited Tax Road Bonds, Series 2020; the $3,740,000 Headwaters Municipal Utility District of 
Hays County Unlimited Tax Road Bonds, Series 2020A; the $5,805,000 Headwaters Municipal 
Utility District of Hays County Unlimited Tax Road Bonds, Series 2021; and the Headwaters 
Municipal Utility District of Hays County $4,140,000 Unlimited Tax Bonds, Series 2021. 
 

(8) that the District has not pledged, hypothecated or otherwise encumbered any of its 
revenues, taxes or other sources of income other than the Bonds which are currently in the process 
of issuance except the $3,000,000 Headwaters Municipal Utility District of Hays County 
Unlimited Tax Road Bonds, Series 2017; the $2,685,000 Headwaters Municipal Utility District of 
Hays County Unlimited Tax Road Bonds, Series 2018; the $4,500,000 Headwaters Municipal 
Utility District of Hays County Unlimited Tax Road Bonds, Series 2020; the $3,740,000 
Headwaters Municipal Utility District of Hays County Unlimited Tax Road Bonds, Series 2020A; 
the $5,805,000 Headwaters Municipal Utility District of Hays County Unlimited Tax Road Bonds, 
Series 2021; and the Headwaters Municipal Utility District of Hays County $4,140,000 Unlimited 
Tax Bonds, Series 2021 
 
 (9) that the Board of Directors of the District has never adopted or given notice of the 
adoption of a resolution limiting the District's indebtedness; 
 
 (10) that none of the proceeds to be derived from the sale of the Bonds will be used for 
the purchase, acquisition, or installation of any firefighting equipment or facilities, fire engines, 
fire stations, fire hoses, or any other firefighting equipment of any kind; 

 (11) that the District has complied with the Voting Rights Act of 1965, as amended, and 
the Texas Election Code, as amended, particularly Sections 272.001-272.009; specifically, the 
District has complied with all of the bilingual requirements of federal and state law applicable to 
every election held within the District.  Further, the District has obtained a pre-clearance letter 
from the federal Justice Department in regard to each such election for so long as such pre-
clearance was required;  
 

(12) that the District lies partially within the corporate limits and partially within the 
extraterritorial jurisdiction of the City of Dripping Springs, Texas;  
 
 (13) that the resolution of the City of Dripping Springs consenting to the creation of the 
District has not been amended and that to the extent applicable, the terms and conditions imposed 
by the City of Dripping Springs in connection with the City’s consent to the creation of the District, 
and the issuance of bonds by the District has been complied with in accordance with law; 
 
 (14) that the District has complied with in accordance with law, the terms and conditions 
imposed by the City of Dripping Springs in the Agreement Concerning Creation and Operation of 
Headwaters Municipal Utility District, as amended, relating to issuance of the Bonds; 
 

(15) that there is no litigation pending or, to our knowledge, threatened with respect to 
the District's boundaries; 
 
 (16) that all meetings of the Board of Directors of the District have been open to the 
public and notice of the time, place, and subject of each meeting as required by Chapter 551, 
Government Code, as amended, and Chapter 49, Texas Water Code, as amended; 



 
 (17) that all data required by law to be filed with the Texas Commission on 
Environmental Quality has heretofore been filed with the Texas Commission on Environmental 
Quality;   
 

(18)  that the net effective interest rate of the transaction is 1.14%;  
 

(19) that the District has made all disclosure filings and acknowledgements required by 
Section 2252.908, Texas Government Code, and the rules of the Texas Ethics Commission related 
to said provision, with respect to the contracts contained within this transcript of proceedings;  

 
(20) that no notice of sale is required for the sale of the Note, and the Note was sold by 

negotiated sale to the purchaser, Trustmark National Bank, and at the rate of interest set forth in 
the Note and the Resolution authorizing issuance thereof. 

 
(21) that the District has not entered into and will not enter into a contract with a 

counterparty that is a company, as defined by Texas Government Code §§ 2270.001(2), 808.001 
(2), 2252.151(1), 2270.0001(2), identified on a list prepared and published by the Comptroller of 
the State of Texas pursuant to Sections 2270.0201 and 2252.153 of the Government Code; 

(22) that pursuant to Chapter 2274 of the Texas Government Code, the District has not 
entered into and will not enter into a contract with a counterparty that boycotts energy companies, 
or that has any wholly or majority-owned subsidiary, parent company, or affiliate that boycotts 
energy companies;  

 
(23) that pursuant to Chapter 2274 of the Texas Government Code, the District has not 

entered into and will not enter into a contract with a counterparty that has a practice, policy, 
guidance, or directive that discriminates against a firearm entity or firearm trade association or that 
has any wholly or majority-owned subsidiary, parent company, or affiliate that has a practice, 
policy, guidance, or directive that discriminates against a firearm entity or firearm trade 
association; 

 
that there are no overlapping entities within the District’s boundaries levying taxes for 

water, wastewater or roads other than Hays County; and 

 

 
 
 

(Remainder of this page intentionally left blank) 



 WITNESS OUR HANDS the ____________ day of _____________, 2022. 
 
 
______________________________   ______________________________ 
Secretary, Board of Directors     President, Board of Directors 
 
(SEAL) 

 



 
 

 
SIGNATURE IDENTIFICATION AND NO-LITIGATION CERTIFICATE 

 
 We, the undersigned President and Secretary, respectively, of HEADWATERS 
MUNICIPAL UTILITY OF HAYS COUNTY (the “Issuer”), hereby certify as follows: 
 
 (a) This certificate is executed and delivered with reference to “$4,230,000 
HEADWATERS MUNICIPAL UTILITY OF HAYS COUNTY BOND ANTICIPATION NOTE, 
SERIES 2022(the “Bond Anticipation Note”), dated as of February 17, 2022. 
 
 (b) Each of us signed the Bond Anticipation Note by causing facsimiles of our manual 
signatures or our manual signatures to be printed or lithographed on the Bond Anticipation Note, 
and if by facsimile, we hereby adopt said facsimile, as our own, respectively, and declare that said 
facsimile signatures constitute our signatures the same as if we had manually signed the Bond 
Anticipation Note. 
 
 (c) The Bond Anticipation Note is substantially in the form, and has been duly 
executed and signed in the manner, prescribed in the resolution authorizing the issuance thereof. 
 
 (d) At the time we so executed and signed the Bond Anticipation Note we were, and at 
the time of executing this certificate we are, the duly chosen, qualified, and acting officers indicate 
therein, and authorized to execute and sign the same. 
 
 (e) No litigation of any nature has been filed or is now pending to restrain or enjoin the 
issuance or delivery of the Bond Anticipation Note, or which would affect the provision made for 
its payment or security, or in any manner questioning the proceedings or authority concerning the 
issuance of the Bond Anticipation Note, execution or delivery of the Bond Anticipation Note, or 
affecting the validity of the Bond Anticipation Note or the Note Resolution, or the titles of the 
present directors of the Board, and that so far as we know and believe, no such litigation is 
threatened.  
 
 (f) Neither the corporate existence nor the boundaries of the Issuer is being contested; 
no litigation has been filed or is now pending which would affect the authority of the officers of 
the Issuer to issue, execute, sign, and deliver the Bond Anticipation Note; and no authority or 
proceedings for the issuance of any of the Bond Anticipation Note have been repealed, revoked, 
or rescinded. 
 
 (g) We have caused the official seal of the Issuer to be impressed, or printed, or 
lithographed on the Bond Anticipation Note; and said seal on the Bond Anticipation Note has been 
duly adopted as, and is hereby declared to be, the official seal of the Issuer. 
 
 EXECUTED and delivered this ___________________, 2022.  
 
 
 
 
 



 
 
 
 
 
 
 
 
SIGNATURES     TITLE OF OFFICE 
 
 
______________________    President, Board of Directors 
 
 
______________________    Secretary, Board of Directors 
 
 
 

BEFORE ME, a notary public, on this day personally appeared Harvey Zinn, Jr., President 
of Headwaters Municipal Utility District of Hays County, known to me to be the person whose 
name is subscribed above and who signed the same in my presence.  I hereby certify that the 
signature of said person is genuine. 
 

Given under my hand and seal of office this ____ day of _____________, 2022. 
 
 

____________________________________ 
Notary Public, State of Texas 
Printed Name:_______________________ 
My Commission Expires:______________ 

 
[SEAL] 
 

BEFORE ME, a notary public, on this day personally appeared Drax Marlow, Secretary of 
Headwaters Municipal Utility District of Hays County, known to me to be the person whose name 
is subscribed above and who signed the same in my presence.  I hereby certify that the signature 
of said person is genuine. 
 

Given under my hand and seal of office this ____ day of _____________, 2022. 
 
 

____________________________________ 
Notary Public, State of Texas 
Printed Name:_______________________ 
My Commission Expires:______________ 

 
[SEAL] 
 



HEADWATERS MUNICIPAL UTILITY DISTRICT OF HAYS COUNTY 

 

Certificate of Financial Advisor 

 

 The undersigned, financial advisor to Headwaters Municipal Utility District of 

Hays County (the “District”), hereby certifies that the District’s agreement with Trustmark 

National Bank regarding the sale of the Bond Anticipation Note designated Headwaters 

Municipal Utility District of Hays County Bond Anticipation Note, Series 2022 (the 

“Note”) was dated February 17, 2022; that the highest average interest rate reported by The 

Daily Bond Buyer in its weekly “20 Bond Index” during the one month period next 

preceding such date was _________%; and that the net effective interest rate on the Note 

is 1.14% as calculated in accordance with Section 1202.008 of Chapter 1202, Texas 

Government Code, as amended. 

 
     
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 

SPECIALIZED PUBLIC FINANCE, INC. 
   

By:_______________________________________ 

    Name:____________________________________ 

    Title:______________________________________ 
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