






 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
  

 
 

AN ORDER GRANTING THE PETITION FOR CREATION OF 
LAKE DUNLAP WATER CONTROL AND IMPROVEMENT DISTRICT  

AND APPOINTING TEMPORARY DIRECTORS 
 

A petition by sixty-three persons holding title to land in Comal and Guadalupe Counties 
(“Petitioners”) was presented to the Executive Director of the Texas Commission on 
Environmental Quality (“TCEQ”) for consideration of approval of the creation of Lake Dunlap 
Water Control and Improvement District (“District”) pursuant to Article XVI, Section 59 of the 
TEXAS CONSTITUTION and TEX. WATER CODE Chapters 49 and 51. 
 

The TCEQ, after having considered the petition, application material, and memorandum 
from the Executive Director dated February 7, 2020 (Memorandum), attached as Exhibit “B,” 
finds that the petition for creation should be granted.  

 
The TCEQ finds that the creation of the proposed District as set out in the application is 

feasible, practicable, and necessary, and would be a benefit to the land to be included in the 
proposed District. 

 
The TCEQ further finds that the proposed District and its system and subsequent 

development within the proposed District will not have an unreasonable effect on land 
elevation, subsidence, and groundwater level within the region, recharge capability of a 
groundwater source, natural runoff rates and drainage, water quality, or total tax assessments 
on all land located within the proposed District. 

 
All of the land and property proposed may properly be included within the proposed 

District. 
 
All statutory and regulatory requirements for creation of Lake Dunlap Water Control 

and Improvement District have been fulfilled in accordance with TEX. WATER CODE § 51.014 and 
30 TEX. ADMIN. CODE §§ 293.11–293.12. 

 
NOW, THEREFORE, BE IT ORDERED BY THE TEXAS COMMISSION ON ENVIRONMENTAL 

QUALITY THAT: 
 

1. The petition for the creation of Lake Dunlap Water Control and Improvement 
District is hereby granted. 
 

2. The District is created under the terms and conditions of Article XVI, Section 59 
of the TEXAS CONSTITUTION and TEX. WATER CODE Chapters 49 and 51. 
 

3. The District shall have, and shall be subject to, all of the rights, duties, powers, 
privileges, authority, and functions conferred and imposed by the TCEQ and the general laws of 
the State of Texas relating to water control and improvement districts. 
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4. The District shall be composed of the area situated partly within Comal County
and partly within Guadalupe County, Texas, described by metes and bounds in Exhibit “A” 
attached hereto and incorporated herein for all purposes. 

5. The Memorandum dated February 7, 2020, attached as Exhibit “B,” is hereby
incorporated as part of this Order. 

6. The persons listed in Recommendation No. 4 of the Memorandum are hereby
named and appointed as temporary directors and shall, as soon as practicable after the date of 
entry of this Order, execute their official bonds and take their official oaths of office.  All such 
bonds shall be approved by the Board of Directors of the District, and each bond and oath shall 
be filed with the District and retained in its records. 

7. This Order shall in no event be construed as an approval of any proposed
agreements or of any particular items in any documents provided in support of the petition for 
creation, nor as a commitment or requirement of the TCEQ in the future to approve or 
disapprove any particular items or agreements in future applications submitted by the District 
for TCEQ consideration. 

8. This Order shall not constitute approval or recognition of the validity of any
provision in the City of New Braunfels’ Resolution No. 2019-R-41, passed and adopted 
September 23, 2019, and any other ordinance/resolution incorporated therein by reference to 
the extent that such provisions exceed the authority granted to the City of New Braunfels by the 
laws of the State of Texas. 

9. The Chief Clerk of the TCEQ shall forward a copy of this Order to all affected
persons. 

10. If any provision, sentence, clause, or phrase of this Order is for any reason held
to be invalid, the invalidity of any portion shall not affect the validity of the remaining portions 
of the Order. 

Issue Date:  February 7, 2020 

For the Commission 
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RESOLUTION ESTABLISHING DISTRICT OFFICES AND 
REGULAR MEETING PLACES OF 

LAKE DUNLAP WATER CONTROL AND IMPROVEMENT DISTRICT 
 
 
THE STATE OF TEXAS    § 

§ 
COUNTIES OF COMAL AND GUADALUPE  § 
 

WHEREAS, Lake Dunlap Water Control and Improvement District (the “District”) is a 
conservation and reclamation district, a body corporate and politic and governmental agency of 
the State of Texas, created under Article XVI, Sec. 59 of the Texas Constitution, and the District 
operates under Chapters 49 and 51 of the Texas Water Code, as amended;  

 
WHEREAS, the Board of Directors of the District (the “Board”) has convened on this date 

within the District at a meeting open to the public; 
 

WHEREAS, the Board desires to establish an office for the District and regular meeting 
places for the Board;  
 

WHEREAS, Section 49.062, Texas Water Code, authorizes the Board to establish office 
and meeting places outside the District;  
 

WHEREAS, the Board wishes to establish offices and meeting places inside and outside 
the boundaries of the District; and 

 
WHEREAS, the Board has determined that it is beneficial for the District to establish a 

meeting places outside the District and not within 10 miles of the District, in order to reduce costs 
associated with consultant travel expenses. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF LAKE 
DUNLAP WATER CONTROL AND IMPROVEMENT DISTRICT THAT:   
 

Section 1:  District offices are hereby established at the offices of McLean & Howard, 
L.L.P., located at Barton Oaks Plaza, Building II, 901 South Mopac Expressway, Suite 225, 
Austin, Texas 78746.  Said office is hereby established for the purpose of filing and maintaining 
the District's records.   

 
Section 2: Meeting places of the Board are hereby established at:  (i) the offices of McLean 

& Howard, L.L.P., located at Barton Oaks Plaza, Building II, 901 South Mopac Expressway, Suite 
225, Austin, Texas 78746; and (ii) within the District, at the River Bend Ballroom and Lounge, 
located at 451 River Bend Dr., New Braunfels, Texas 78130.  Said meeting places are hereby 
declared to be public places and open to the public.   
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Section 3:  The mailing address of the District shall be 901 South MoPac Expressway, 

Barton Oaks Plaza, Building II, Suite 225, Austin, Texas 78746. 
 

Section 4:  Pursuant to Section 49.063, Texas Water Code, notice of meetings of the Board 
of Directors of the District shall be posted at the River Bend Ballroom and Lounge, located at 451 
River Bend Dr., New Braunfels, Texas 78130. 
 

Section 5:  The Board invites all residents, taxpayers, and all other interested persons to 
attend all meetings of the Board.   
 

Section 6:  The Secretary of the Board is hereby directed to publish notice of the location 
of the Board's meeting places in a newspaper of general circulation in Comal and Guadalupe 
Counties and to file a true copy of this Resolution with the Texas Commission on Environmental 
Quality. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

[The remainder of this page intentionally left blank.] 
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PASSED AND APPROVED the _____ day of _______________, 2020.   
 
 
 
 
 

______________________________  
President  
Board of Directors  

 
 
ATTEST:   
 
 
 
____________________________ 
Secretary  
Board of Directors 
 
 
(SEAL)  
 











A RESOLUTION RELATING TO THE PAYMENT OF FEES TO THE DIRECTORS OF 
LAKE DUNLAP WATER CONTROL AND IMPROVEMENT DISTRICT 

 
Lake Dunlap Water Control and Improvement District (the "District") is a conservation 

and reclamation district, a body corporate and politic and governmental agency of the State of 
Texas, created under Article XVI, Sec. 59 of the Texas Constitution, and the District operates 
under Chapters 49 and 51 of the Texas Water Code, as amended;  

 
WHEREAS, Section 49.060 of the Texas Water Code provides that a director of a water 

district is entitled to receive fees of office of not more than $150 a day for each day the director 
actually spends performing the duties of a director, and limits the amount of fees of office which 
each director may receive per annum to $7200.  The statute also authorizes the reimbursement of 
expenses incurred by a director of a water district; 

 
WHEREAS, Section 49.060 of the Texas Water Code further provides that to be entitled 

to fees of office, a director must engage in the substantive performance of the management or 
business of the District, including participation in board and committee meetings and other 
activities involving the substantive deliberation of District business and in pertinent educational 
programs.  The statute provides that a director shall not be entitled to fees of office for routine or 
ministerial activities such as the execution of documents, self-preparation for meetings, or other 
activities requiring a minimal amount of time.   

 
WHEREAS, Section 49.060 provides that each district, by resolution of the board, shall set 

a limit on the fees of office that a director may receive in a year, not to exceed the annual limit of 
$7,200; and 

 
WHEREAS, the Board of Directors of the District, in an open, public meeting, proper 

notice of which has been given as required by law, has given consideration to limiting the amount 
of fees of office that each director of the District may receive for each day that the director actually 
spends performing the duties of a director, and further desires to specify what actions constitutes 
the substantive performance of the management or business of the District. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF LAKE 
DUNLAP WATER CONTROL AND IMPROVEMENT DISTRICT THAT: 
 

Section 1. The District is hereby authorized to pay to fees of office of not more than 
$150 a day for each day that a director actually spends performing the duties of a director.  The 
fees of office may not exceed $7,200 per annum. 
 

Section 2. Each director of the District is authorized to receive reimbursement of actual 
expenses reasonably and necessarily incurred while engaging in activities on behalf of the District.   

 
Section 3. In order to receive fees of office or to receive reimbursement of expenses, 

each director must file with the District a verified statement showing the number of days actually 
spent in the service of the District and a general description of the duties performed for each day 
of service. 

 



Section 4. The President and Secretary of the Board are hereby authorized and directed 
to execute this Resolution.  After this Resolution is executed, an original Resolution shall be filed 
in the permanent records of the District. 
 

 
PASSED AND APPROVED this _______ day of ___________________, 2020. 

 
 
 

_______________________________________ 
President, Board of Directors 

 
 
ATTEST: 
 
 
________________________________ 
Secretary, Board of Directors 
 
(SEAL) 
 
 
 
 
 
 
 
 

 



CODE OF ETHICS, TRAVEL EXPENDITURE POLICY, PROFESSIONAL SERVICES 

POLICY, AND MANAGEMENT INFORMATION POLICY 

LAKE DUNLAP WATER CONTROL AND IMPROVEMENT DISTRICT 

 

 

ARTICLE I 

ETHICS POLICY 

 

1.01. Purpose 

 

 The Board of Directors of Lake Dunlap Water Control and Improvement District (the 

"District") hereby adopts this Code of Ethics for the purposes of assuring compliance with Section 

49.199 of the Texas Water Code, as amended; to encourage high ethical standards in official 

conduct by the officials of the District; and to establish guidelines for such ethical standards of 

conduct. 

 

1.02. Policy 

 

 It is the policy of the District that District officials shall conduct themselves in a manner 

consistent with sound business and ethical practices; that the public interest shall always be 

considered in conducting District business; that the appearance of impropriety shall be avoided to 

ensure and maintain public confidence in the District; and that the Board of Directors of the District 

shall control and manage the affairs of the District fairly, impartially, and without discrimination, 

and in accordance with the stated purpose of the District. 

 

1.03. Qualification of Directors 

 

 A. A person shall not serve as a director if he or she is not qualified to do so under the 

provisions of the Texas Water Code or other laws of the State of Texas. 

 

 B. Within 60 days after the Board of Directors of the District determines that any 

Director is not qualified to serve on the Board, it shall replace such director with a 

person who is qualified. 

 

 C. Any director not qualified to serve on the Board, who willfully occupies an office 

and exercises the duties and powers of that office, may be subject to penalties under 

the Texas Water Code, including possible conviction of a misdemeanor and 

imposition of a fine. 

 

1.04. Conflicts of Interest 

 

 A. A District official is prohibited by Chapter 171 of the Local Government Code from 

participating, directly or indirectly, in a vote or decision or from acting as a surety 

on any matter involving a business entity in which the official has substantial 

interest, if it is reasonably foreseeable that an action on the matter would confer an 

economic or any other benefit on the business entity. 

 

 B. In cases of conflicts of interest, District officials shall disclose such conflicts and 

shall file with the Board secretary an affidavit stating the nature and extent of the 



 

 

conflict of interest.  Thereafter, that District official shall abstain from participation 

in the matter as provided by law. 

 

 C. District officials shall not disclose, without written legal authorization, confidential 

information to advance the financial or other private interests of himself or others 

regarding any contract or transaction which is or may be the subject of an official 

action of the District. 

 

 D. The District may not contract for the purchase of services or personal property 

directly with a District official or with a business entity in which a District official 

has substantial interest except as permitted by law. 

 

 E. The Board shall take a separate vote on any budget item specifically dedicated to a 

contract with a business entity in which a director has a substantial interest.  The 

director having the substantial interest may not participate in that separate vote, but 

may vote on a final budget if the separate budget item voted on does not exceed 

10% of the total budget. 

 

1.05. Nepotism 

 

 The Board shall not confirm the appointment to any position, nor award a contract, to a 

person related to a member of the Board within the second degree by affinity (marriage) or within 

the third degree by consanguinity (ancestry) when the salary or other compensation of such 

appointee is paid, directly or indirectly, from District funds, except as provided by Chapter 573, 

Texas Government Code. 

 

1.06. Acceptance of Gifts 

 

 A. A District official shall not solicit, accept, or agree to accept any benefit or value 

from a person or business entity the District official knows is interested in or likely 

to become interested in any contract, purchase, payment, claim, or other transaction 

involving the exercise of their discretion as a District official or any matter before 

the Board, or likely to come before the Board of any decision, opinion, 

recommendation, or vote. 

 

 B. The prohibition against gifts or favors in Section 1.06(A) shall not apply to: 

 

  (1) an occasional non-pecuniary gift, valued at less than $25.00; or 

 

  (2) an award publicly presented in recognition of public service. 

 

1.07. Use of District Property 

 

 No Board member, officer, or employee shall permit any personal or unauthorized use of 

District-owned or District-controlled equipment, materials, supplies or property. 

 

 



 

 

 

ARTICLE II 

TRAVEL EXPENDITURES POLICY 

 

2.01. Purpose 

 

 The Board hereby establishes policies for reimbursing District directors, officers, and 

employees for necessary and reasonable travel expenses incurred while conducting business or 

performing official duties or assignments. 

 

 A. Authorized expenses include cost of meals, lodging, commercial travel, in some 

cases personal automobile mileage, and other necessary and reasonable costs 

incurred while on official business away from designated headquarters. 

 

 B. Reimbursement for travel expenses shall be subject to approval by the Board.  The 

reimbursement request shall include a statement of the business purpose of the 

travel, date, time, and place, and shall be accompanied by supporting receipts and 

invoices are required by the Board. 

 

2.02. Director Fees 

 

 District directors shall be entitled to director fees for days spent on official business in the 

amount prescribed by law, in addition to reimbursement of actual expenses for meals, lodging, and 

transportation as discussed in Sections 2.03 and 2.04 below. 

 

2.03. Meals and Lodging 

 

 District directors or employees shall be entitled to reimbursement for actual expenses for 

meals and lodging while on District business.  Directors and employees shall exercise discretion 

to ensure that expenses for meals and lodging are reasonable and not excessive, and reimbursement 

shall not exceed the maximum amount allowed by law. 

 

2.04. Transportation 

 

 Directors or employees who use personal vehicles while on District business travel may be 

reimbursed for actual miles driven at the current rate allowed by the Internal Revenue Service.  

Mileage will be computed by the most direct route, and the use of personal vehicles for District 

travel must be approved by the Board in advance.  Directors or employees traveling by commercial 

transportation are entitled to reimbursement of the actual cost of necessary transportation for 

performing official business, except the reimbursement for air transportation shall not exceed the 

next lowest available airline fare below first class unless such is not available. 

 



 

 

ARTICLE III 

PROFESSIONAL SERVICES POLICY 

 

4.01. Purpose 

 

 This professional services policy has been adopted to provide for the selection, monitoring, 

review, and evaluation of the District's professional services contracts.  Consultants retained by 

the District to provide professional services include, but are not limited to, legal, engineering, 

financial advisor, management, bookkeeping, auditing, and tax collecting.  Selection of such 

consultants shall be based upon their qualification and experience. 

 

4.02. Periodic Review 

 

 The performance of the consultants providing professional services to the District shall be 

regularly monitored and reviewed by the Board, and the Board may appoint a professional services 

committee to provide such monitoring and review to the Board. 

 

ARTICLE IV 

MANAGEMENT INFORMATION POLICY 

 

5.01. Purpose 

 

 The Board desires to adopt a policy to ensure better use of management information, 

including the use of budgets in planning and controlling costs, the establishment of a functioning 

audit committee, and the use of uniform reporting requirements. 

 

5.02. Accounting Records 

 

 District accounting records shall be prepared on a timely basis and maintained in an orderly 

manner, in conformity with generally accepted accounting principles and the requirements of the 

Texas Commission on Environmental Quality.  Such records shall be available for public 

inspection during regular business hours at the District's office. 

 

5.03. Audit Requirements 

 

 A. Unless otherwise exempted by the rules of the Texas Commission on 

Environmental Quality as described in 5.03(C), the District's fiscal accounts and 

records shall be audited annually in accordance with State law governing the audits 

of water districts, at the expense of the District, by a certified public accountant 

familiar with the Texas Commission on Environmental Quality's rules, regulations, 

standards, and guidelines applicable to water district audits.  As of the date of 

adoption of these policies, Sections 49.191-49.200 of the Texas Water Code and 30 

Texas Admin. Code Section 293.94 (Rules of the Texas Commission on 

Environmental Quality) govern the audits of water districts (the "Audit Laws"). 

 

 B. The audit, or other required affidavit, shall be completed and filed within the time 

limits established by the Audit Laws.  Copies shall be filed with the Texas 



 

 

Commission on Environmental Quality, together with an annual filing affidavit in 

the form prescribed by the Audit Laws.  In the event the Board refuses to approve 

the annual audited report, the District shall file a statement with the audit which 

explains the reasons for disapproval of the audit. 

 

 C. If the District does not have sufficient revenues or activity so that it meets the 

requirements of the Audit Laws for financially dormant or inactive districts, it may 

prepare and submit an annual financial dormancy affidavit or an annual financial 

report described in the Audit Laws. 

 

5.04. Audit Committee 

 

 The Board shall establish an audit committee comprised of at least two directors and such 

persons as the Board may deem appropriate.  The persons selected should not be directly 

responsible for work subject to the audit.  The audit committee shall conduct, at a minimum, an 

annual review of the District's financial status.  The committee shall monitor variances from the 

District's budget, and shall make recommendations thereon to the Board.  The committee shall also 

review the annual District audit, and shall make recommendations thereon to the Board. 

 

5.05. Budget 

 

 The District shall annually adopt a budget in accordance with Title 30 of the Texas 

Administrative Code, Section 293.97, for use in planning and controlling District costs.  Such 

budget shall take into consideration all District revenues, including, but not limited to utility fees, 

taxes and surcharges, if any, and all projected District obligations and expenditures.  The budget 

may be amended at any time but such amendment shall be approved in advance by the Board.   

 

ARTICLE V 

MISCELLANEOUS 

 

6.01. Gender 

 

 Any references herein to the masculine gender shall also refer to the feminine gender in all 

appropriate cases. 

 

6.02. Open Meeting 

 

 The Board officially finds, determines, and declares that these Code of Ethics and Policies 

were reviewed, carefully considered and adopted at the organizational meeting of the Board on 

February 10, 2020, and that a sufficient written notice of the date, hour, place, and subject of this 

meeting was posted at a place readily accessible and convenient to the public within the District 

and on a bulletin board located at a place convenient to the public in the Comal  County courthouse 

and Guadlupe County courthouse for the time required by law preceding this meeting, as required 

by the Open Meetings Law, Chapter 551, Texas Government Code, as amended, and that this 

meeting has been open to the public as required by law at all times during which these Code of 

Ethics and Policies were discussed, considered, and acted upon.  The Board further ratifies, 

approves, and confirms such written notice and the contents and posting thereof. 



 

 

 

 

 ADOPTED as of the _____ day of __________________, 2020.    

            

 

______________________________   ______________________________ 

President, Board of Directors     Vice President, Board of Directors 

 

 

______________________________   ______________________________ 

Secretary, Board of Directors     Assistant Secretary 

 

 

______________________________ 

Assistant Secretary 



































 
 

 

RESOLUTION ESTABLISHING FISCAL YEAR 
FOR LAKE DUNLAP WATER CONTROL AND IMPROVEMENT DISTRICT  

 
 
THE STATE OF TEXAS    § 

§ 
COUNTIES OF COMAL AND GUADALUPE  § 
 
 

WHEREAS, Lake Dunlap Water Control and Improvement District (the "District") is a 
conservation and reclamation district, a body corporate and politic and governmental agency of 
the State of Texas, created under Article XVI, Sec. 59 of the Texas Constitution, and the District 
operates under Chapters 49 and 51 of the Texas Water Code, as amended;  

 
WHEREAS, the Board of Directors of the District (the "Board") has convened on this date 

within the District at a meeting open to the public;  
 

WHEREAS, pursuant to Section 49.158, Texas Water Code, the Board is required to 
establish a Fiscal Year for the District; NOW, THEREFORE,  
 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF LAKE DUNLAP WATER 
CONTROL AND IMPROVEMENT DISTRICT THAT:   
 

Section 1: The District hereby establishes its fiscal year as the period from October 1 
through September 30. 
 
 
 
 
 
 
 
 
 
 
 

[The remainder of this page intentionally left blank.]  



 
 

 

PASSED AND APPROVED the ______ day of      , 2020.   
 
 
 

______________________________  
President  
Board of Directors  

 
 
ATTEST:   
 
 
 
____________________________ 
Secretary  
Board of Directors 
 
(SEAL) 



 

 
LAKE DUNLAP WATER CONTROL AND IMPROVEMENT 

DISTRICT 

 

ORDER ADOPTING RECORDS MANAGEMENT POLICY 

 

 
 WHEREAS, Lake Dunlap Water Control and Improvement District (the 

"District") is a conservation and reclamation district, a body corporate and politic and 

governmental agency of the State of Texas, created under Article XVI, Sec. 59 of the Texas 

Constitution, and the District operates under Chapters 49 and 51 of the Texas Water Code, 

as amended;  

 

 WHEREAS, Title 6, Subtitle C, Local Government Code (Local Government 

Records Act), provides that each local government must establish an active and continuing 

records management program; and 

 

 WHEREAS, the Board of Directors of the District desires to adopt a plan for that 

purpose and to prescribe policies and procedures consistent with the Local Government 

Records Act and in the interests of cost-effective and efficient recordkeeping; NOW, 

THEREFORE: 

 

SECTION 1.  DEFINITION OF RECORDS OF LAKE DUNLAP WATER 

CONTROL AND IMPROVEMENT DISTRICT.  All documents, papers, letters, books, 

maps, photographs, sound or video recordings, microfilm, magnetic tape, electronic media, 

or other information recording media, regardless of physical form or characteristic and 

regardless of whether public access to it is open or restricted under the laws of the state, 

created or received by the District or any of its officers or employees pursuant to law or in 

the transaction of public business are hereby declared to be the records of the District and 

shall be created, maintained, and disposed of in accordance with the provisions of this 

ordinance or procedures authorized by it and in no other manner. 

 

SECTION 2.  RECORDS DECLARED PUBLIC PROPERTY.  All records as defined 

in Sec. 1 of this plan are hereby declared to be the property of the District.  No official or 

employee of the District has, by virtue of his or her position, any personal or property right 

to such records even though he or she may have developed or compiled them.  The 

unauthorized destruction, removal from files, or use of such records is prohibited. 

 

SECTION 3.  POLICY.  It is hereby declared to be the policy of the District to provide 

for efficient, economical, and effective controls over the creation, distribution, 

organization, maintenance, use, and disposition of all records of this office through a 

comprehensive system of integrated procedures for the management of records from their 

creation to their ultimate disposition, consistent with the requirements of the Local 

Government Records Act and accepted records management practice. 

 

SECTION 4.  RECORDS MANAGEMENT OFFICER. The District’s attorney will 

serve as records management officer for the District as provided by law and will ensure 



 

 

that the maintenance, destruction, electronic storage, or other disposition of the records of 

this office are carried out in accordance with the requirements of the Local Government 

Records Act.  

 

SECTION 5.  RECORDS CONTROL SCHEDULES.  Appropriate records control 

schedules issued by the Texas State Library and Archives Commission shall be adopted by 

the records management officer for use in the District, as provided by law. Any destruction 

of records of the District will be in accordance with these schedules and the Local 

Government Records Act.  

 

 

      _____________________________ 

      President, Board of Directors 

 

 

ATTEST: 

 

 

______________________ 

Secretary, Board of Directors 

 

(SEAL) 
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CONTRACT FOR FINANCING AND OPERATION OF LAKE DUNLAP DAM AND 

HYDROELECTRIC FACILITIES 

 

STATE OF TEXAS     § 

 
COUNTIES OF GUADALUPE AND COMAL § 

This Contract for Financing and Operation of Lake Dunlap Dam and Hydroelectric Facilities (this 

“Contract”) by and between Lake Dunlap Water Control and Improvement District, a conservation and 

reclamation district of the State of Texas organized and operating as a water control and improvement 

district under Chapters 49 and 51 of the Texas Water Code (the “WCID”) and Guadalupe-Blanco River 

Authority, a conservation and reclamation district and political subdivision of the State of Texas organized 

and operating by special act of the Texas Legislature (“GBRA”) is made and entered into effective as of the 

last date of execution below (the “Effective Date”).  WCID and GBRA are individually referred to herein 

as a “Party” and collectively as the “Parties”. 

RECITALS 

WHEREAS, GBRA’s governmental authorizations include the control, storing, preservation and 

distribution of storm and flood waters, the waters of rivers and streams, including the Guadalupe and Blanco 

Rivers and their tributaries for irrigation, power, and all other useful purposes, and the conservation and 

development of the forests, water and hydro-electric power of the State of Texas and the navigation of 

inland waters, and the preservation and conservation of all such natural resources; 

WHEREAS, pursuant to the foregoing authority, GBRA owns and operates multiple dam and 

hydroelectric facilities along the Guadalupe River within the State of Texas;  

WHEREAS, on May 14, 2019, one of the Lake Dunlap Dam spillway gates failed causing Lake 

Dunlap to dewater; 

WHEREAS, the WCID’s governmental purposes include:  (i) the control, storage, preservation, 

and distribution of its water and floodwater and the water of its rivers and streams for irrigation, power, and 

all other useful purposes; (ii) the reclamation, drainage, conservation, and development of its forests, water, 

and hydroelectric power; (iii) the control, abatement, and change of any shortage or harmful excess of 

water; and (iv) the preservation and conservation of all natural resources of the state.  In particular, the 

WCID was created to finance, build, construct, improve, reconstruct, repair and maintain dams, structures, 

facilities and equipment in aid thereof, in order to store and preserve the waters within Lake Dunlap, after 

the existing Lake Dunlap dam facilities failed; 

WHEREAS, GBRA has completed the necessary preliminary engineering studies to determine the 

nature of the dam improvements required to be constructed in order to restore proper operation of the dam 

facilities and water levels within Lake Dunlap, and has agreed to construct such improvements and 

thereafter own, operate and maintain such facilities, all in accordance with the terms and conditions of this 

Contract;  

WHEREAS, GBRA has informed the WCID that GBRA cannot pay for the repair, rehabilitation, 

and improvements, and future Capital Repairs and Replacements necessary to restore Lake Dunlap; 
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WHEREAS, GBRA and the WCID desire to contract for the funding, repair, rehabilitation, 

improvement and operation of the Lake Dunlap Dam Facilities and related improvements in order to restore 

Lake Dunlap; and 

WHEREAS, GBRA and the WCID are authorized to enter into this Contract pursuant to the 

provisions of Texas law, including Chapters 49 and 51 of the Texas Water Code, Chapter 791 of the Texas 

Government Code, and VCS Art. 820-106. 

AGREEMENT 

NOW, THEREFORE, in consideration of the mutual covenants hereinafter set forth and other good 

and valuable consideration, the sufficiency of which is hereby acknowledged, the Parties agree as follows: 

ARTICLE I 

RECITALS AND DEFINITIONS 

Section. 1.1. Recitals.  The Parties agree that the recitals above, including defined terms, are 

incorporated herein by reference for all purposes as if copied verbatim. 

Section. 1.2. Definitions. 

A. “Annual GBRA Payment” means the annual payment to be made by GBRA to the WCID 

in accordance with the terms of Article V of this Contract. 

B. “Annual Payment Period” means GBRA's Fiscal Year, which currently begins on 

September 1 of each calendar year and ends on August 31 of the next following calendar 

year, but which may be any twelve consecutive month period fixed by GBRA. 

C. “Annual Requirement” means the total amount required to be paid by the WCID to GBRA 

during an Annual Payment Period, which shall be equal to the sum of:  (i) the Debt Service 

Requirement for such Annual Payment Period; (ii) the CRR Requirement as defined below, 

(iii) the Reserve Requirement for such Annual Payment Period; and (iv) the Repayment 

Requirement. 

D. “Annual WCID Payment” means the amount of money to be paid by the WCID to GBRA 

during each Annual Payment Period, which shall be an amount equal to the Annual 

Requirement. 

E. “Authorized Investments” means all investments which the WCID and GBRA are is 

authorized to make by the laws of the state of Texas currently existing and as may exist 

during the term of this Contract 

F. “Board” means the governing body of GBRA. 

G. “Bond Resolution” means any resolution or other financing documents of GBRA which 

authorizes any Bonds. 

H. “Bonds” means all bonds, notes, or other debt obligations payable from and secured, in 

whole or in part, from the payments to GBRA under this Contract, and the interest thereon, 

hereafter issued by GBRA to finance the costs to acquire, construct, expand, renovate, 

improve, and equip the Project, and/or all bonds, notes, or other obligations issued 
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subsequently to finance costs to improve and extend the Project, and any bonds or other 

obligations issued to refund any bonds, notes, or other obligations relating to the Project.  

Any bonds or other evidences of indebtedness issued or incurred by GBRA unrelated to 

the Project, or related to the Project but in excess of the Maximum Principal Amount, shall 

not qualify as Bonds for purposes of this Contract. 

I. “Capital Costs” shall include all costs attributable to the acquisition, construction, 

improvement, repair or replacement of the Project to be funded with proceeds of the Bonds.   

J. “Capital Projects Fund” means the separate and distinct fund to be created by GBRA with 

proceeds of the Bonds and used for payment of the Project. 

K. “Capital Repair and Replacement Costs” means the cost of repairing, modernizing, 

improving and upgrading the Project subsequent to the initial completion of the Dam 

Facilities.  Capital Costs shall not include any Operation and Maintenance Expenses nor 

depreciation. 

L. “CRR Contribution” means the Excess Hydro Revenues up to $100,000 per fiscal year to 

be deposited by the WCID into the CRR Fund for purposes of funding Capital Repair and 

Replacement Costs for the Project, including repayment of any GBRA CRR Contribution 

plus accrued interest thereon.  The Parties may mutually agree in writing to modify the 

CRR Contribution from time to time. 

M. “CRR Fund” shall mean the separate and distinct fund to be created by the WCID for 

deposit of certain Excess Hydro Revenues for purposes of funding Capital Repair and 

Replacement Costs. 

N. “CRR Requirement” means the total amount required to be paid by the WCID to GBRA 

during an Annual Payment Period to reimburse Capital Repair and Replacement Costs 

(including any GBRA CRR Contribution, plus accrued interest thereon), but which amount 

shall not exceed the balance of the CRR Fund without the WCID’s prior approval, which 

shall not be unreasonably withheld.  

O. “Code” means the Internal Revenue Code of 1986, and any amendments thereto, as in force 

and effect on the date of delivery of any series of Bonds. 

P. “Commission” or “TCEQ” means the Texas Commission on Environmental Quality or any 

successor entity thereto. 

Q. “Contract” means this Contract for Financing and Operation of Lake Dunlap Dam and 

Hydroelectric Facilities, as initially executed and as it may be amended from time to time. 

R. “Credit Agreement” means any credit agreement, as defined in and authorized by the 

provisions of Chapter 1371, as amended, Texas Government Code which GBRA enters 

into relating to its obligations with respect to the Bonds. 

S. “Dam Facilities” means the improvements to be constructed by GBRA to repair, restore 

and improve the Lake Dunlap dam, as more particularly described in the Preliminary 

Engineering Report, together with other improvements deemed necessary and appropriate 

by GBRA to restore the proper operation of the dam facilities and water levels within Lake 

Dunlap, and any subsequent repairs, extensions and improvements thereto deemed 
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necessary and appropriate by GBRA, and approved by the WCID (to the extent the WCID 

will fund any costs thereof), to maintain the proper operation of such facilities. 

T. “Debt Service Fund” means the separate and distinct fund to be created by GBRA into 

which all funds received from the WCID for Debt Service Requirement shall be deposited. 

U. “Debt Service Requirement” shall mean (a) the principal, interest and redemption 

requirements of Bonds issued in accordance with the provisions of Article III, (b) charges 

and expenses of paying agents and registrars utilized in connection with such bonds, and 

(c) all amounts required to establish and maintain funds established under the resolution(s) 

or indenture(s) of trust authorizing the issuance of the Bonds. 

V. “EMMA” means the MSRB 's Electronic Municipal Market Access system, accessible by 

the general public, without charge, on the internet through the uniform resource locator 

(URL) http://www.emma.msrb.org. 

W. “Excess Hydro Revenues” means Hydro Revenues collected by GBRA during the during 

the twelve (12) month period expiring ninety (90) days prior to the commencement of the 

GBRA Fiscal Year in excess of $650,000. 

X. “Fiscal Year” means GBRA's fiscal year, which currently begins on September 1 of each 

year and ends on August 31 of the following year, as it may be changed from time to time 

by GBRA with notice to the WCID. 

Y. “GBRA CRR Contribution” shall have the meaning set forth in Section 7.2(A)(iii) of this 

Contract. 

Z. “GBRA DS Contribution” shall have the meaning set forth in Section 5.2(B) of this 

Contract. 

AA. “GBRA Minimum Payment” shall have the meaning set forth in Section 5.2(A) of this 

Contract. 

BB. "Hydroelectric Supply Agreement" means an agreement between GBRA and a public or 

private entity for the sale to such entity by GBRA of electricity generated by the Hydro 

Facilities on commercially reasonable terms acceptable to GBRA and the WCID. 

CC. “Hydro Facilities” or “Hydroelectric Facilities” means those certain hydro-electric 

facilities owned by GBRA and being more particularly described in Exhibit “A” attached 

hereto, together with all improvements, additions and replacements thereto. 

DD. “Hydro Fund” shall have the meaning set forth in Section 5.5 of this Contract. 

EE. “Hydro Revenues” means all income, receipts and revenues of every nature derived or 

received from the operation and ownership of the Lake Dunlap Hydro Facilities, as more 

particularly described in Exhibit “B” attached hereto. 

FF. “Maximum Principal Amount” means the maximum principal amount of the Bonds 

authorized to be issued pursuant to this Contract, which shall be $40,000,000. 

GG. “MSRB” means the Municipal Securities Rulemaking Board and any successor to its duties. 

http://www.emma.msrb.org/
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HH. “Operation and Maintenance Expenses” means all costs and expenses (excluding 

depreciation) of operation and maintenance of the Project, including (for greater certainty 

but without limiting the generality of the foregoing) repairs and replacements which are 

not paid from the CRR Fund, a special fund created in a Bond Resolution, proceeds of 

Bonds, or other Project debt instruments, employee salaries, benefits and other expenses, 

the cost of utilities, the costs of supervision, engineering, accounting, auditing, legal 

services, other services, supplies, charges by GBRA for administrative and general 

expenses, and equipment necessary for proper operation and maintenance of the Project; 

provided, however, any individual repair or replacement of the Project, or any combination 

of repairs or replacements resulting from the occurrence of the same event, the cost of 

which exceeds $25,000, shall qualify as Capital Repair and Replacement Costs, and not 

Operation and Maintenance Expenses, for purposes of this Contract.  The term also 

includes the charges of the bank or banks where the Bonds are payable. 

II. “Person” means any individual, public or private corporation, district, authority, political 

subdivision or other agency or entity of the State of Texas or the United States of America; 

the State of Texas; the United States of America; any incorporated city, town or village, 

whether operating under general law or under its home-rule charter; and any co-

partnership, association, firm, trust, estate or any other entity whatsoever. 

JJ. “Preliminary Engineering Report” means the preliminary engineering report attached 

hereto as Exhibit “C”. 

KK. “Project” means the Dam Facilities and the Hydro Facilities, collectively. 

LL. “Regulatory Requirements” means the requirements and provisions of any state or federal 

law, and any permits, rules, orders or regulations issued or adopted from time to time by 

any state, federal or other regulatory authority having jurisdiction concerning the Project, 

including without limitation, jurisdiction obtained by virtue of the acceptance of grants by 

GBRA or others to finance Capital Costs of the Project. 

MM. “Repayment Requirement” means the total amount required to be paid by the WCID to 

reimburse the GBRA DS Contribution, plus accrued interest thereon, but which shall not 

cause the balance of the Hydro Fund to fall below $300,000 without the WCID’s prior 

written approval. 

NN. "Reserve Requirement" means the amount, if any, required to fund or replenish during the 

applicable Annual Payment Period the amount required to be on deposit in any debt service 

reserve fund or contingency fund pursuant to a Bond Resolution. 

OO. “Sale and Offering Documents” means any official notice of sale, official bid form, 

preliminary official statement, official statement, application to the Texas Water 

Development Board, or other offering document for the Bonds. 

PP. “WCID” means the Lake Dunlap Water Control and Improvement District and includes 

any other municipal corporation, public body or other public agency at any time succeeding 

to the property and principal rights, powers and obligations of the Lake Dunlap Water 

Control and Improvement District and, where appropriate, means the Board of Directors 

or governing body of the Lake Dunlap Water Control and Improvement District or any 

successor municipal corporation, public body or public agency. 
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Section. 1.3. Interpretations.  This Contract and all the terms and provisions hereof shall be 

liberally construed to effectuate the purposes set forth herein and to sustain the validity of this Contract.  

The Parties agree that this Contract shall not be construed in favor of or against either Party on the basis 

that the Party did or did not author the Contract.  Nothing in this Contract shall be construed to violate any 

state or federal statutory provision or any provision of the state or federal Constitutions and all acts done 

pursuant to this Contract shall be performed in such manner as to conform thereto whether expressly 

provided or not. 

ARTICLE II 

INITIAL CONSTRUCTION OF DAM FACILITIES  

Section. 2.1. General Statement.  Subject to the terms and conditions of this Contract, GBRA 

shall acquire, construct and improve to restore proper operation of the Dam Facilities and water levels 

within Lake Dunlap.  GBRA agrees that the acquisition, construction and improvement of the Dam 

Facilities has been and will be accomplished in accordance with generally accepted engineering practices, 

and subject to the issuance of the Bonds to provide part or all of the source of funds, will be completed and 

operational as soon as reasonably practicable. 

Section. 2.2. Design and Construction of Dam Facilities.   

A. Plans and Specifications.  GBRA shall cause its engineers to promptly prepare plans and 

specifications for the Dam Facilities.  The Parties contemplate that the Dam Facilities shall 

be designed in accordance with the Preliminary Engineering Report attached hereto, but 

GBRA shall retain ultimate discretion to determine the final design of the Dam Facilities.  

GBRA shall be responsible for funding all costs and expenses associated with the 

preparation of such plans and specifications, and the WCID shall not be responsible for 

payment of any such costs. 

B. Construction.  Upon satisfaction of all conditions precedent set forth herein, GBRA shall 

follow all legal requirements applicable to the advertisement, bidding and award of one or 

more contracts for construction of the Dam Facilities.  If after receiving bids or proposals 

GBRA is satisfied with the bids or proposals received, GBRA shall award a contract for 

construction of the Dam Facilities, and shall then proceed with construction of the Dam 

Facilities with diligence following the receipt of sufficient funds to pay the estimated 

Capital Costs of the Dam Facilities.  If GBRA is not satisfied with the bids or proposals 

received, it shall promptly solicit and secure other bids or proposals. 

C. Inspections.  GBRA shall allow the WCID’s representatives, at their own risk, to have 

access at all reasonable times to construction in progress of the Dam Facilities and to make 

such inspections as may be deemed necessary or desirable.  The WCID shall also have all 

reasonable access to GBRA’s contracts, books and records relating to the construction of 

the Dam Facilities. 

D. Regulatory Permits and Approvals.  GBRA shall promptly prepare and prosecute all 

applications and take such lawful actions as may be necessary to obtain permits and 

approvals required to proceed with construction of the Dam Facilities.  Subject to Section 

2.2(E), GBRA shall fund all costs and expenses associated with such regulatory permits 

and approvals, and the WCID shall not pay any costs or expenses associated therewith. 

E. Conditions Precedent to Construction.  GBRA shall initiate construction of the Dam 

Facilities upon satisfaction of the following conditions precedent: 
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(i) Availability of sufficient Bond proceeds to fund Capital Costs; 

(ii) Approval of this Contract by TCEQ; 

(iii) Approval of this Contract by the eligible voters within the WCID in accordance 

with the requirements of Section 49.108 of the Texas Water Code;  

(iv) Receipt of all permits and approvals applicable to construction of the Dam 

Facilities under applicable Regulatory Requirements; and 

(v) Execution of a Hydroelectric Supply Agreement. 

Section. 2.3. Participation by WCID in Dam Facilities.  In recognition of the WCID’s role 

and funding of the Project, GBRA shall provide for the following minimum WCID participation in the Dam 

Facilities: 

(i) GBRA shall provide reasonable prior notice of, and allow the WCID’s 

representatives to participate in, meetings relating to the review and evaluation of 

proposals and bids received from contractors for the Dam Facilities, including 

scoring meetings, contractor interviews, and other meetings regarding the selection 

of Dam Facilities contractors. 

(ii) GBRA shall provide reasonable prior notice of, and allow the WCID’s 

representatives to participate in, periodic design review meetings with the Dam 

Facilities design engineers; 

(iii) GBRA shall provide reasonable prior notice of, and allow the WCID’s 

representatives to participate in, scheduled meetings with Dam Facilities 

contractors during Dam Facilities construction;  

(iv) GBRA shall schedule and conduct Dam Facilities review meetings with WCID’s 

representatives on a regular basis but not less than monthly until the construction 

is complete and the Dam Facilities are in operation.  Such meetings shall include 

review of actual costs compared to budget, design and construction status, design 

modifications/change order review, key project issues, permitting status, historical 

and projected operating costs, Dam Facilities Gantt chart review and safety; and 

(v) The WCID shall have reasonable access to copies of all Dam Facilities design 

documents, construction documents, all correspondence with design engineers and 

contractors whether complete or in draft process. 

Section. 2.4. Ownership of Dam Facilities.  GBRA shall be the owner of the Dam Facilities 

constructed and acquired by GBRA, including all related appurtenances, sites, rights-of-way, easements 

and all enlargements, extensions or improvements thereto.  Notwithstanding the foregoing, to the extent 

that it is determined that the WCID must have an ownership interest or contract rights in the Dam Facilities 

in order to lawfully fund any payments for which it is responsible hereunder, GBRA agrees to convey to 

the WCID such undivided ownership interest or contract rights in the facilities constructed.  Any such 

conveyance shall not alter GBRA’s right and authority to operate and maintain the Dam Facilities in its sole 

and absolute discretion.  Under such circumstances, GBRA shall cause the WCID to be named as an 

additional insured on all insurance and risk pool coverages that pertain to the Dam Facilities. 
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ARTICLE III 

ISSUANCE OF BONDS BY GBRA 

Section. 3.1. General Statement.  Subject to the terms and provisions of this Contract, GBRA 

will provide and pay for the costs of the Dam Facilities through the issuance of the Bonds.   

Section. 3.2. Authority to Issue Bonds.   

A. GBRA shall have the power, with prior approval of the WCID, to issue from time to time 

the Bonds (subject to obtaining the opinion of the Attorney General approving such bonds), 

payable from and secured by a pledge of the Annual WCID Payments from this Contract, 

in such amount as the Board of Directors of GBRA shall determine necessary or desirable, 

but not to exceed the Maximum Principal Amount, to obtain funds: 

(i) To pay all Capital Costs relating to acquiring, constructing, extending, enlarging, 

repairing, renovating, equipping, and otherwise improving the Project; 

(ii) To pay all capitalized interest costs on the Bonds;  

(iii) To provide such reserve or contingency funds as the Board, in its judgement, 

deems necessary; and 

(iv) To pay all costs incurred in connection with the issuance of the Bonds. 

B. The par amount of the Bonds shall not exceed the Maximum Principal Amount.  This 

limitation that the Bonds shall not exceed the Maximum Principal Amount shall not be 

construed to prevent or impair GBRA’s authority to issue other bonds or evidences of 

indebtedness to fund costs of the Dam Facilities or other Project components and GBRA 

shall retain full authority to incur such indebtedness, but the WCID shall have no obligation 

to pay any debt service costs associated therewith.  The Parties acknowledge and agree that 

GBRA’s ability to issue other bonds or evidences of indebtedness is discretionary and 

GBRA is not obligated to incur Capital Costs that exceed the Maximum Principal Amount.  

As provided in Section 7.2(A)(iv) below, if sufficient funds are not available in the CRR 

Fund to pay a Capital Repair and Replacement Cost and the Parties do not otherwise reach 

agreement concerning the payment of such costs, then GBRA shall be under no obligation 

to perform the repair or replacement under this Contract. 

C. GBRA is authorized to refund or refinance any Bonds issued in any manner provided by 

law. 

Section. 3.3. Issuance of Bonds. 

A. Each Bond Resolution of GBRA shall specify the maximum principal amount of the series 

of Bonds to be issued thereunder, which Bonds shall mature within the maximum allowable 

period or such shorter period as determined by GBRA and shall bear interest not exceeding 

the maximum allowable rates, all as permitted by law, and each Bond Resolution shall 

contain such other terms and provisions pertaining to the security and payment of Bonds 

and the operation and maintenance of the Dam Facilities and other Project components as 

may be necessary for the marketing and sale of the Bonds. Subject to approval by the 

WCID, GBRA may from time to time issue its Bonds in such amounts as are within its 

judgment and discretion sufficient to achieve full implementation of the Project. 
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B. Prior to the final adoption of a Bond Resolution or any amendment of a Bond Resolution 

by the Board, a draft of the proposed Bond Resolution, and the Sale and Offering 

Documents shall be presented to the WCID for review and approval.  Within sixty (60) 

days of receipt of the drafts, the WCID shall either approve or disapprove the proposed 

documents by written notice to GBRA.  If approved, the approval shall be evidenced by a 

resolution of the Board of Directors of the WCID approving the issuance of Bonds and 

delegating to an authorized representative the approval of the final terms and provisions of 

the Bonds, including the principal amount, as reflected in the final Bond Resolution.  If not 

approved, GBRA shall be released of any obligation to construct the Dam Facilities or 

other Project improvements that are the subject of the proposed Bonds. 

C. Upon the WCID approval of (i) each form of Bond Resolution hereafter adopted by GBRA, 

(ii) any amendments to any Bond Resolution, and (iii) the Sale and Offering Documents 

and the delivery to GBRA of a certification signed by the authorized representative of the 

WCID to the effect that the Bond Resolution and the Sale and Offering Documents comply 

with this Contract, then upon the adoption and approval of the Bond Resolution in such 

final form by GBRA's Board, the execution of an approval certificate by the authorized 

representatives of the WCID approving the final terms and provisions of the Bonds and the 

Bond Resolution, and the issuance and delivery of the Bonds to the purchaser thereof, the 

Bond Resolution shall for all purposes be deemed to be in compliance with this Contract 

in all respects, and the Bonds issued thereunder will constitute Bonds as defined in this 

Contract for all purposes. Any owner of Bonds is entitled to rely fully and unconditionally 

on any such approval. 

D. All covenants and provisions in the Bond Resolution affecting, or purporting to bind, the 

WCID, shall, upon the delivery of a series of Bonds, become absolute, unconditional, valid, 

and binding covenants and obligations of the WCID so long as any Bonds and interest 

thereon are outstanding and unpaid, and may be enforced as provided in this Contract and 

the Bond Resolution.  Particularly, the obligation of the WCID to make, promptly when 

due, all Annual WCID Payments specified in this Contract shall be absolute and 

unconditional, and said obligation may be enforced as provided in this Contract.  In 

addition, subject to the approval of the WCID, GBRA may enter into Credit Agreements, 

to the extent permitted by law, for the purpose of achieving the lowest financing costs for 

the Project. 

E. Within sixty (60) days after issuance of each series of Bonds, GBRA shall provide the 

WCID with a copy of the final transcript of proceedings relating to such series of Bonds.  

If such transcript is not available for any reason, then GBRA shall provide the WCID within 

such time period with an executed copy of (a) the applicable Bond Resolution; (b) the debt 

service schedule for such series of Bonds; (c) a combined debt service schedule that reflects 

the combined debt service for all outstanding Bonds; and (d) the amount of all sinking 

funds and/or all reserve fund payments to be made in respect of the Bonds, or other amounts 

necessary to fulfill the terms of any agreements or covenants made with the holders of the 

Bonds and/or any person on their behalf.  The final transcript shall thereafter be provided 

to the WCID as soon as it is available. 

Section. 3.4. Sale of Bonds to TWDB.  GBRA agrees to use good faith efforts to sell the Bonds 

to the Texas Water Development Board or similar body to achieve the lowest interest costs practicable. 

Section. 3.5. Tax-Exempt Bonds.  The Parties hereto understand and agree that GBRA will use 

its best efforts to provide for, but will not be liable for a failure to produce, the lowest overall debt service 
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cost for the Bonds to be issued for the Project.  In connection therewith, the Parties intend that GBRA will 

issue Bonds the interest on which is excludable from the gross income of the owners thereof for federal 

income tax purposes. The Parties hereto acknowledge their understanding that the federal income tax laws 

impose certain restrictions on the use and investment of proceeds of such tax-exempt bonds and on the use 

of the property financed therewith and the output produced therefrom. Accordingly, the Parties agree and 

covenant that if the Bonds are offered to investors with the understanding that the interest will be exempt 

from federal income taxation, then the Parties, their assigns and agents, will take such action to assure, and 

refrain from such action which will adversely affect the treatment of such Bonds as obligations described 

in section 103 of the Code.  Should either Party fail to comply with such covenant, the effect of which being 

that the Bonds no longer qualify as obligations described in the Code, such defaulting Party shall be liable 

for all costs resulting from the loss of the tax-exempt status of the Bonds.  The Parties hereby agree and 

covenant to comply with all of the representations and covenants relating to such exemptions which are set 

out in any Bond Resolution. The Parties further agree and covenant that in the event the Bonds issued are 

to be tax-exempt, they will modify such agreements, make such filings, restrict the yield on investments, 

and take such other action necessary to fulfill the applicable provisions of the Code.  For these purposes, 

the Parties may rely on the respective opinion of any firm of nationally-recognized bond attorneys selected 

by them.  In the event that a conflict arises in the opinions of the respective firms of each of the Parties, the 

Parties will identify a different firm that is mutually acceptable to both Parties, in order to resolve the 

conflict of opinion. 

Section. 3.6. Payment to Rebate Fund. In the event that tax-exempt Bonds are issued as 

provided in Section 3.5, GBRA hereby covenants and agrees to make the determinations and to pay any 

amounts due  into a rebate fund, at the times and as described in the Bond Resolution to comply with the 

provisions of section 148(f)(2) of the Code.  In any event, if the amount of cash held in the rebate fund shall 

be insufficient to permit payment to the United States of America of any amount due on any date under 

section 148(f)(2) of the Code, GBRA forthwith shall pay the amount of such insufficiency on such date in 

immediately available funds for such purpose. 

Section. 3.7. Sale and Offering Documents.  At the request of GBRA, the WCID shall provide 

to GBRA such information concerning the WCID as GBRA shall deem advisable for inclusion in the Sale 

and Offering Documents for the Bonds of each series and shall certify to GBRA and the underwriters (or 

to the Texas Water Development Board, if applicable) of any offering of Bonds to be made by means of 

such Sale and Offering Documents when and if the WCID deems such Sale and Offering Documents to be 

complete and final for purposes of the Rule. The WCID represents and warrants that all statements 

concerning the WCID that are contained in any Sale and Offering Document shall be true in all material 

respects and shall not omit to state any material fact necessary to make the statements made in such Sale 

and Offering Document, in the light of the circumstances in which they are made, not misleading. 

 

ARTICLE IV 

WCID ELECTION AND TAXES 

Section. 4.1. WCID Election.  The WCID will call an election, or elections, in accordance with 

the provisions of any law authorizing such an election, for the approval of this Contract and the 

authorization to levy, assess and collect ad valorem taxes on all taxable property within the boundaries of 

the WCID, without limit as to rate or amount, sufficient to make timely payment of all charges under this 

Contract to GBRA.  Notwithstanding any provision of this Contract to the contrary, if such election does 

not pass, GBRA shall have no obligations to the WCID under this Contract.   
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Section. 4.2. WCID Proceedings.  Upon request by GBRA, the WCID shall provide certified 

copies of all proceedings pertaining to the creation and confirmation of the WCID and authorization and 

execution of this Contract. 

Section. 4.3. Duty to Levy Tax.  Subject to the passage of the election required in Section 4.1, 

the WCID agrees to levy and hereby levies and shall annually assess and collect a continuing, direct ad 

valorem tax on all taxable property within the boundaries of the WCID to make timely payments of all 

charges required under this Contract to GBRA, without limitation as to rate or amount, sufficient to pay the 

Annual Requirement for the applicable Annual Payment Period, except to the extent the WCID has 

available funds which may be lawfully used for such purposes. 

 

ARTICLE V 

ANNUAL GBRA PAYMENT 

Section. 5.1. General Statement.   

A. The Parties acknowledge and agree that GBRA should contribute to the Project.  The 

Parties further acknowledge and agree that GBRA's willingness to make the financial 

commitment set forth in this Article V is based upon a reasonable expectation of its ability 

to receive Hydro Revenues through the sale of electricity generated from the Hydro 

Facilities in accordance with the terms of a Hydroelectric Sales Agreement and the 

requirement for the WCID to reimburse GBRA pursuant to Section 5.2(B) below.  

Therefore, notwithstanding anything set forth in this Contract to the contrary, the obligation 

of GBRA to tender all of any portion of the GBRA Minimum Payment to the WCID each 

year from any sources as set forth in this Article is conditioned on the existence of a 

Hydroelectric Sales Agreement being in full force and effect.  GBRA further agrees to use 

its best efforts to negotiate, execute, enforce and maintain a Hydroelectric Sales Agreement 

that maximizes Hydro Revenues as long as this Contract is in effect and the Bonds are 

outstanding.   

B. GBRA specifically acknowledges and agrees that for so long as this Contract remains in 

effect and the Bonds remain outstanding, it shall not enter into, or modify, a Hydroelectric 

Sales Agreement without the prior written approval of the WCID. 

Section. 5.2. Amount of Annual GBRA Payment.   

A. For so long as any Bonds remain outstanding and the Debt Service Requirement remains 

in effect, the Annual GBRA Payment shall be an amount equal to all Hydro Revenues 

received by GBRA during the twelve (12) month period expiring ninety (90) days prior to 

the commencement of the GBRA Fiscal Year.  For so long as any Bonds remain 

outstanding, under no circumstances shall the Annual GBRA Payment be less than 

$500,000 (the “GBRA Minimum Payment”) except as provided in Section 5.2(C) and (D) 

below.  In the event the Hydro Revenues received by GBRA during the 12 month period 

are less than the GBRA Minimum Payment, then GBRA shall supplement the Hydro 

Revenues from other monies lawfully available to GBRA so as to ensure that the amount 

of the Annual GBRA Payment is not less than the GBRA Minimum Payment except as 

otherwise provided in Section 5.2(C) and (D) below. 
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B. To the extent that the Hydro Revenues for the twelve (12) month period expiring ninety 

(90) days prior to the commencement of the GBRA Fiscal Year are less than the GBRA 

Minimum Payment required to be made by GBRA to the WCID for the subsequent Annual 

Payment Period such that GBRA must contribute other monies to the GBRA Minimum 

Payment (the “GBRA DS Contribution”), then the WCID shall reimburse the GBRA DS 

Contribution, together with interest calculated from the respective dates of payment of the 

GBRA DS Contribution to the WCID to the date of reimbursement at an annual interest 

rate equal to the net effective interest rate on the Bonds for the first 36 months.  After 36 

months, the annual interest rate will increase to five percent (5%).  GBRA may invoice the 

WCID for repayment of the GBRA DS Contribution or may recover such costs as the 

Repayment Requirement; provided, however, except as otherwise agreed by the WCID, 

the WCID’s obligation to repay the GBRA DS Contribution shall be limited in all cases to 

monies on deposit in the Hydro Fund in excess of $300,000.  GBRA agrees to provide 

written notification to the WCID of the total outstanding amount of the GBRA DS 

Contribution, together with accrued interest thereon, upon receipt of a written request from 

time to time by the WCID. 

C. Notwithstanding the provisions of Section 5.2(A) and (B) above, to the extent that the 

Hydro Revenues for the twelve (12) month period expiring ninety (90) days prior to the 

commencement of the GBRA Fiscal Year are less than the GBRA Minimum Payment 

required to be made by GBRA to the WCID for the subsequent Annual Payment Period 

and the WCID has monies on deposit in the Hydro Fund in excess of $300,000, then GBRA 

shall have no obligation to supplement the Hydro Revenues to the extent it notifies the 

WCID that it elects for the WCID to fund the difference between the Hydro Revenues and 

the GBRA Minimum Payment with monies on deposit in the Hydro Fund in excess of a 

$300,000 fund balance. 

D. Notwithstanding any provision in this Contract to the contrary, to the extent that sufficient 

funds are not available in the CRR Fund to pay a Capital Repair and Replacement Cost for 

the Hydro Facilities and the Parties do not otherwise reach agreement concerning the 

payment of such costs, and GBRA subsequently elects to not proceed with the repair or 

replacement of the Hydro Facilities thereby directly resulting in the loss of Hydro 

Revenues, then GBRA shall no longer be obligated to fund the GBRA Minimum Payment 

until and unless the repair is completed. 

E. The WCID acknowledges and agrees that in the event of termination of the Hydroelectric 

Sales Agreement, then GBRA shall have no obligation to make the GBRA Minimum 

Payment (including any GBRA DS Contribution) except as otherwise agreed by the Parties. 

F. To the extent that the Hydro Revenues for the twelve (12) month period expiring ninety 

(90) days prior to the commencement of the GBRA Fiscal Year are greater than 

$650,000.00, then the WCID shall deposit such excess revenues into the CRR Fund and 

the Hydro Fund in accordance with Section 5.5 of this Contract. 

G. After the Bonds are no longer outstanding and the Debt Service Requirement no longer 

remains in effect, GBRA’s obligation to make the Annual GBRA Payment shall terminate 

unless the Parties enter into a separate written agreement, or amendment to this Contract, 

pursuant to which the WCID has assumed the obligation to fund all Operation and 

Maintenance Expenses as well as Capital Repair and Replacement Costs relating to the 

Project.  If the WCID has assumed the obligation to fund all Operation and Maintenance 

Expenses as well as Capital Repair and Replacement Costs, then the Annual GBRA 



13 

 

Payment shall be an amount equal to all Hydro Revenues received by GBRA during the 

twelve (12) month period expiring ninety (90) days prior to the commencement of the 

GBRA Fiscal Year.  If the WCID has not agreed to assume the obligation to pay Operation 

and Maintenance Expenses and Capital Repair and Replacement Costs, then GBRA’s 

obligation to make the Annual GBRA Payment to the WCID shall terminate after the 

Bonds are no longer outstanding, and GBRA shall have no obligation to operate or maintain 

the Project under this Contract.  Upon termination, all funds in the Hydro Fund and CRR 

Reserve Fund shall be provided by the WCID to GBRA, which funds shall be restricted to 

future Capital Repair and Replacement Costs for the Dam Facilities for so long as the Dam 

Facilities remain in place.  The foregoing restriction shall survive termination of this 

Agreement. 

Section. 5.3. Timing of Payment.  GBRA shall tender the Annual GBRA Payment to the WCID 

simultaneously with the preliminary annual budget to be furnished pursuant to Section 6.2 below (not later 

than 60 days prior to the commencement of each Annual Payment Period).  The first Annual GBRA 

Payment shall be tendered by GBRA to the WCID immediately preceding the first Annual Payment Period 

for which the District is responsible for funding the Annual Requirement. 

Section. 5.4. Unconditional Obligation to Pay.  Subject to the terms of Section 5.1 hereof 

conditioning GBRA’s payment obligation on the Hydroelectric Sales Agreement, the Annual GBRA 

Payment shall be made by GBRA without set-off, counterclaim, abatement, suspension or diminution, and 

this Contract shall not terminate, nor shall GBRA have any right to terminate this Contract nor be entitled 

to the abatement of any such payment or any reduction thereof nor shall the obligations of GBRA under 

this Article V be otherwise affected for any reason, including without limitation, failure of the WCID to 

perform and observe any agreement, whether expressed or implied, or any duty, liability or obligation 

arising out of or connected with this Contract, it being the intention of the Parties that the Annual GBRA 

Payment shall continue to be payable in all events and the obligations of GBRA hereunder shall continue 

unaffected, unless the requirement to pay the same shall be reduced or terminated pursuant to an express 

provision of this Contract.  If GBRA disputes the amount to be paid to the WCID, GBRA shall nonetheless 

promptly make payments, and if it is subsequently determined by agreement, arbitration, regulatory 

decision, or court decision that such disputed payment should have been less, the Parties will then make 

proper adjustments so that GBRA will receive credit for its overpayments.  Nothing contained in this 

Section shall be construed to release the WCID from performance of any of the agreements on its part in 

this Contract and in the event the WCID shall fail to perform any such agreement, GBRA may seek such 

relief against the WCID pursuant to Section 10.13 of this Contract as GBRA deems necessary so long as 

same does not abrogate GBRA’s obligation to make the payments set out in this Section. 

Section. 5.5. Authorized Uses for Excess Hydro Revenues.  The Annual GBRA Payment shall 

be used by the WCID to fund all or a portion of the payment of the Annual Requirement for the next Annual 

Payment Period; provided, however, to the extent the Annual GBRA Payment received by the WCID in 

any year exceeds $650,000.00, then the Excess Hydro Revenues shall be deposited and restricted as follows: 

(i) The first $100,000 of the Excess Hydro Revenues shall be deposited by the WCID 

into the CRR Fund, and shall be restricted to payment of the CRR Requirement, 

including repayment of any GBRA CRR Contribution; and  

(ii) Any additional Excess Hydro Revenues shall be deposited by the WCID into a 

dedicated fund (the “Hydro Fund”), invested only in Authorized Investments, that 

may be used only in accordance with Section 5.6 below. 
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Section. 5.6. Authorized Uses for Hydro Fund.  Monies in the Hydro Fund may be used only 

for the following purposes: 

(i) the repayment of the GBRA DS Contribution plus accrued interest thereon but only 

for monies in the Hydro Fund in excess of $300,000; 

(ii) to offset GBRA’s obligation to supplement the Hydro Revenues to meet the GBRA 

Minimum Payment but only for monies in the Hydro Fund in excess of $300,000; 

and 

(iii) to supplement Hydro Revenues received from GBRA to fund the Annual 

Requirement during an Annual Payment Period if the Hydro Revenues received 

from GBRA are less than $650,000, but only in an amount equal to the difference 

between the Hydro Revenues received from GBRA and $650,000. 

 

ARTICLE VI 

ANNUAL WCID PAYMENT 

Section. 6.1. Annual Requirement.  The Parties acknowledge and agree that payments by the 

WCID to GBRA under this Contract will be the sole source of funds available to GBRA to provide the 

Annual Requirement.  The WCID will be obligated to pay the full amount of the Annual Requirement.  The 

Annual Requirement shall be identified in each annual budget of GBRA and shall at all times be not less 

than an amount sufficient to pay or provide for the payment of the following during the applicable Annual 

Payment Period: 

(i) the Debt Service Requirement; and 

(ii) the Reserve Requirement; and 

(iii) the CRR Requirement; and 

(iv) the Repayment Requirement. 

Section. 6.2. Annual Budgets.   

A. WCID Budget.  Each annual budget of the WCID shall provide for amounts sufficient to 

pay the Annual Requirement.  The WCID hereby acknowledges its obligation to pay the 

Annual Requirement from available funds budgeted therefor. 

B. GBRA Budget.  Not later than sixty (60) days before the commencement of each Annual 

Payment Period beginning after completion and acceptance of the Project, GBRA shall 

prepare and furnish to the WCID an annual preliminary budget which shall contain the 

following information: 

(i) The following information concerning for the next Annual Payment Period: 

(1) the total Debt Service Requirement on the Bonds for the 

Annual Payment Period after allowance for fund balances resulting from 

capitalized interest; 
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(2) any amounts required for repayment of a GBRA CRR 

Contribution plus accrued interest; provided, however, the CRR 

Requirement shall not exceed the balance of the CRR Fund except as 

otherwise agreed upon by the Parties;  

(3) the total Repayment Requirement for GBRA DS 

Contributions for the Annual Payment Period; provided, however, that 

such amount shall not exceed a sum that would cause the balance of the 

Hydro Fund to fall below $300,000 except as otherwise agreed upon by 

the Parties; 

(4) the total projected Operation and Maintenance Expenses 

projected to be funded by GBRA for the Annual Payment Period; and 

(5) summary of all amounts due from the WCID for the 

Annual Payment Period and the dates on which such amounts are due and 

payable; and 

(ii) a summary of the following information with respect to the twelve (12) month 

period expiring ninety (90) days prior to the commencement of the Annual 

Payment Period: 

(1) GBRA CRR Contribution and GBRA DS Contribution 

funded by GBRA and the total outstanding GBRA CCR Contribution and 

GBRA DS Contribution for which GBRA has not yet been reimbursed;  

(2) the actual Capital Repair and Replacement Costs funded 

by GBRA during such period;  

(3) the Operation and Maintenance Expenses funded by 

GBRA during such period; and 

(4) the amount of the Annual GBRA Payment made by 

GBRA to the WCID for such period. 

C. GBRA Board Approval.  If the WCID disputes any information in the budget, it shall 

submit written comments, questions or requests for clarification to GBRA not less than 

thirty (30) days before the commencement of the Annual Payment Period.  The Board may 

adopt the preliminary budget or may make such amendments it deems proper; provided, 

however, no change or amendment to the preliminary budget will be made without 

resubmitting such amended preliminary budget to the WCID not less than 10 days prior to 

the date of the Board meeting scheduled for approval of the annual budget.  The Board 

shall thereupon approve the annual budget.  The annual budget thus approved by the Board 

shall be the annual budget for the next ensuing Annual Payment Period.  The annual budget 

may be amended by the Board at any time but any such amendment shall not increase the 

Annual Requirement or the WCID’s obligations hereunder.  Notwithstanding anything 

herein to the contrary, no failure of GBRA to estimate, and no mistake by GBRA in any 

estimate of, the amount of or schedule for Annual WCID Payments due from the WCID in 

any Fiscal Year shall relieve the WCID from its absolute and unconditional obligation to 

make all Annual WCID Payments in full when due. 
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Section. 6.3. Billing.  GBRA shall promptly render monthly bills to the WCID for any portion 

of the Debt Service Requirement that becomes due and payable during the monthly period.  GBRA shall, 

until further notice, render such bills on or before the 1st day of each month and such bills shall be due and 

payable on or before the 1st day of the succeeding month or thirty-five (35) days after such bill is deposited 

in the United States Mail, properly stamped and addressed to the WCID, whichever is later, and interest 

shall accrue thereon at the rate of five percent (5%) per annum if not paid after such bill is due and payable 

until paid in full.  GBRA may, from time to time, with forty-five (45) days’ written notice and consent of 

the WCID, change the monthly date by which it shall render bills, and all bills shall thereafter be due and 

payable thirty (30) days after such dates or thirty-five (35) days after deposit in the United States mail, 

properly stamped and addressed to the WCID, whichever is later.   

Section. 6.4. Delinquency in Payment.  In the event the WCID fails to pay any bills when due 

and payable, GBRA shall give written notice of such delinquency to the WCID, and if all bills due and 

unpaid, including interest thereon, are not paid within forty-five (45) days after delivery of such notice, 

then the WCID agrees that GBRA shall be authorized, at its option, to institute arbitration or suit for 

collection thereof and to collect any amounts due and unpaid, together with interest thereon at the rate of 

five percent (5%) per annum and reasonable attorneys’ fees.   

Section. 6.5. Covenant to Maintain Sufficient Income.  The WCID recognizes its duty to, and 

covenants and agrees that at all times it will, levy taxes such that the gross revenues therefrom together with 

funds received from any other lawful source will be sufficient at all times to pay the WCID’s obligations 

to GBRA under this Contract. 

Section. 6.6. Unconditional Obligation to Pay.   

A. It is hereby agreed that the WCID shall be unconditionally obligated to pay the Annual 

Requirement without set-off, counterclaim, abatement, suspension or diminution, and this 

Contract shall not terminate, nor shall the WCID have any right to terminate this Contract 

nor be entitled to the abatement of any such payment or any reduction thereof nor shall the 

obligations of the WCID under this Article VI be otherwise affected for any reason, 

including without limitation acts or conditions of GBRA that might be considered failure 

of consideration, destruction or damage to the Project, failure of GBRA to perform and 

observe any agreement, whether expressed or implied, or any duty, liability or obligation 

arising out of or connected with the Contract, it being the intention of the Parties that all 

sums required to be paid by the WCID to GBRA for such purposes shall continue to be 

payable in all events and the obligations of the WCID hereunder shall continue unaffected, 

unless the requirement to pay the· same shall be reduced or terminated pursuant to an 

express provision of this Contract.   

B. If the WCID disputes the amount to be paid to GBRA, the WCID shall nonetheless 

promptly make payments as billed by GBRA, and if it is subsequently determined by 

agreement, arbitration, regulatory decision, or court decision that such disputed payment 

should have been less, GBRA will then make proper adjustments so that the WCID will 

receive credit for its overpayments.   

C. Nothing contained in this Article shall be construed to release GBRA from performance of 

any of the agreements on its part in this Contract and in the event GBRA shall fail to 

perform any such agreement, the WCID may seek such relief against GBRA pursuant to 

Section 10.13 of this Contract as the WCID deems necessary so long as same does not 

abrogate the WCID's obligation to make the payments set out in this Article. 
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D. In the event that the WCID pays more or less than the actual amount for which it is 

responsible, then the overpayment or underpayment shall be credited against or added to 

the Annual Requirement for the next Annual Payment Period. 

Section. 6.7. Authorized Uses.  Except as otherwise provided herein, the Annual WCID 

Payment shall be deposited by GBRA into the following funds, and may only be used by GBRA as follows: 

(i) the Debt Service Requirement component of the Annual WCID Payment shall be 

deposited into the Debt Service Fund to pay the Debt Service Requirement on 

outstanding Bonds when due;  

(ii) the CRR Requirement of the Annual WCID Payment (excluding any portion 

thereof collected reimburse any GBRA CRR Contribution and interest) shall be 

deposited by GBRA into a dedicated fund to pay Capital Repair and Replacement 

Costs only; 

(iii) the Reserve Requirement component of the Annual WCID Payment shall be 

deposited into the appropriate fund established and maintained pursuant to the 

Bond Resolutions; and 

(iv) Funds collected by GBRA as reimbursement for the GBRA DS Contribution and 

the GBRA CRR Contribution (together with interest thereon) shall be unrestricted 

and may be deposited and used at GBRA’s discretion for any lawful purpose.   

 

ARTICLE VII 

OPERATION, MAINTENANCE, REPAIR AND REPLACEMENT OF PROJECT 

Section. 7.1. General Statement.  For so long as this Contract remains in effect and except as 

otherwise provided in Section 5.2, GBRA shall be solely responsible for operation, maintenance, repair and 

replacement of the Project; provided, however, except as otherwise agreed by the Parties, in no event shall 

GBRA be obligated to use any funds other than amounts on deposit in the CRR Fund, or available Bond 

proceeds, to pay Capital Repair and Replacement Costs .  

Section. 7.2. Capital Repair and Replacement Costs.   

A. It is the Parties’ mutual intent that Capital Repair and Replacement Costs shall be funded 

from monies collected by the WCID for such purposes and deposited into the CRR Fund 

from Excess Hydro Revenues as defined in this contract.  Notwithstanding the foregoing, 

the Parties agree as follows with respect to Capital Repair and Replacement Costs: 

(i) GBRA shall be solely responsible for funding all Capital Repair and Replacement 

Costs related to the Dam and Hydroelectric Facilities until the elapse of one year 

after final completion of construction and acceptance by GBRA of the initial 

improvements to the Dam Facilities as generally described in the Preliminary 

Engineering Report.  Any monies collected by GBRA from the WCID during such 

period shall not be utilized to fund Capital Repair and Replacement Costs but may 

be used to fund other costs of the Project authorized by this Contract; 
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(ii) Individual repairs or equipment replacements shall not be aggregated by GBRA 

for purposes of causing an Operation and Maintenance Expense to qualify as a 

Capital Repair and Replacement Cost; provided, however, that multiple repairs or 

replacements aggregating more than $25,000 that result from a single event shall 

qualify as a Capital Replacement and Repair Cost;  

(iii) The Parties recognize that it is neither practicable nor possible to predict the timing 

or amount of Capital Repair and Replacement Costs.  Although the Parties intend 

for the WCID to fund Capital Repair and Replacement Costs by contributions of a 

portion of the Excess Hydro Revenues and the CRR Contribution into CRR Fund, 

not all Capital Repair and Replacement Costs may be predicted.  In such an event, 

GBRA may fund any Capital Repair and Replacement Costs in excess of monies 

received from the WCID with the proceeds of Bonds (upon approval by the 

WCID); with other monies available to GBRA not funded by the WCID (the 

“GBRA CRR Contribution”); or by invoicing the WCID for payment with funds 

from the CRR Fund.  In the event of any GBRA CRR Contribution, then the WCID 

shall reimburse the GBRA CRR Contribution, together with interest calculated 

from the respective dates of payment to the date of reimbursement at an annual 

interest rate equal to the net effective interest rate on the Bonds, with available 

monies in the CRR Fund.  Such repayment amount shall be included in the CRR 

Requirement for the next subsequent Annual Payment Period; and 

(iv) Except as otherwise agreed by GBRA, in no event shall GBRA be obligated to use 

any funds of GBRA to pay Capital Repair and Replacement Costs that cannot be 

repaid with funds on deposit in the CRR Fund or proceeds of Bonds.  Similarly, 

except as otherwise agreed by the WCID, in no event shall the WCID be obligated 

to fund any Capital Repair and Replacement Costs in excess of funds available in 

the CRR Fund.  Accordingly, if sufficient funds are not available in the CRR Fund 

to pay a Capital Repair and Replacement Cost and the Parties do not otherwise 

reach agreement concerning the payment of such costs, then GBRA shall be under 

no obligation to perform the repair or replacement under this Contract. 

B. Documentation of Capital Repair and Replacement Costs.  GBRA shall maintain and 

furnish to the WCID written documentation evidencing all Capital Repair and Replacement 

Costs.  The information shall be sufficiently detailed to allow a determination by the WCID 

or any third party that the funds in question were spent for proper Capital Repair and 

Replacement Costs under this Contract.  If it is subsequently determined by agreement, 

arbitration, regulatory decision, or court decision that any payments from the CRR Fund 

were spent by GBRA for purposes other than proper Capital Repair and Replacement 

Costs, then GBRA replenish the CRR Fund accordingly. 

Section. 7.3. Disclosure of Capital Repair and Replacement Costs.  GBRA represents and 

warrants to the WCID that as of the Effective Date and except as set forth in Schedule 7.3, and excluding 

the condition of the Dam Facilities to be corrected in accordance with the improvements identified in the 

Preliminary Engineering Report, the Project facilities are adequate for their intended uses, without the need 

for material repair or replacement.  Without limitation, GBRA represents it has no knowledge of any known 

condition relating to the Hydro Facilities that necessitate Capital Repair and Replacement Costs except as 

set forth in said schedule.  GBRA covenants and agrees that it shall promptly and regularly report to the 

WCID any additional conditions that it identifies relating to the Project that will necessitate funding of 

Capital Replacement and Replacement Costs. 
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ARTICLE VIII 

FUNDS, RECORDS, AUDITS AND INSURANCE 

Section. 8.1. Creation of Funds.  GBRA shall establish the Capital Projects Fund and the Debt 

Service Fund.  Such funds shall be kept separate and apart from all other funds of GBRA. GBRA reserves 

the right to create additional funds pursuant to the terms of the Bond Resolution.  The WCID shall establish 

the CRR Fund and the Project Fund.  Such funds shall be kept separate and apart from all other funds of 

the WCID. The WCID reserves the right to create additional funds.  The GBRA funds and WCID funds 

referenced above are collectively referred to hereinafter as the “Funds”. 

Section. 8.2. Security of Funds.  Any cash balance in the shall be continuously secured in the 

manner required by the applicable laws of the State of Texas as such laws now exist or may exist during 

the term of this Contract. 

Section. 8.3. Fund Restrictions.   

A. All monies deposited into the CRR Fund by the WCID shall be used for the purpose of 

paying Capital Repair and Replacement Costs, including repayment of the GBRA CRR 

Contribution, together with accrued interest.   

B. All monies deposited into the Hydro Fund by the WCID shall be used for the purpose of 

repaying the GBRA DS Contribution, together with accrued interest. 

C. GBRA shall deposit, as collected, that portion of the Annual WCID Payment that 

represents the Debt Service Requirement into the Debt Service Fund.  All monies deposited 

into the Debt Service Fund shall be used for the purpose of paying the debt service on the 

Bonds only.   

Section. 8.4. Investments.  Monies deposited into the Funds may be invested or reinvested in 

Authorized Investments and all investments shall belong to such fund.  

Section. 8.5. Earnings from Investments.  The interest accruing on and any profits realized 

from investing monies in any of the Funds shall be credited to the applicable fund. 

Section. 8.6. Accounts. Records and Accounting Records. The Parties covenant and agree 

that they shall each will maintain books of records and accounts in which full, true and proper entries will 

be made of all dealings, transactions, business, and any other matters which in any way affect or pertain to 

the Project and the Funds, including earnings from investments.  Such books and accounts will be available 

for inspection by the other Party at reasonable hours and under reasonable circumstances.   

Section. 8.7. Audit.  After the end of each Fiscal Year, each Party will have an audit by a 

certified public accountant, not in the regular employ of such Party, for its last Fiscal Year, which shall be 

submitted to the other Party within one hundred and twenty (120) days after the end of the Fiscal Year.  

With respect to GBRA, the audit shall identify all debt service payments on the Bonds and Operation and 

Maintenance Expenses, funded by GBRA, and all Hydro Revenues collected by GBRA during its Fiscal 

Year. 

Section. 8.8. Insurance.  GBRA covenants that it will at all times keep insured the Project with 

a responsible insurance company or companies (or interlocal governmental risk pool) against risk, accidents 
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or casualties; provided, however, that at any time while any contractor engaged in construction work shall 

be fully responsible therefore, GBRA shall not be required to carry insurance.  All such insurance policies 

shall be open to inspection to the WCID and its representatives at all reasonable times. The Parties 

acknowledge that flood insurance is not available for Dam Facilities located within the floodplain or flood 

way. 

Section. 8.9. Insurance Proceeds. In the event of any loss or damage, GBRA covenants that, 

to the extent proceeds of insurance policies are available for such purpose, it will reconstruct or repair the 

destroyed or damaged portion of the Project and will apply the proceeds of the insurance policies covering 

such loss or damage solely for that purpose.  GBRA covenants that it will begin such work or reconstruction 

or repair promptly after such loss or damage shall occur and will continue and properly complete the same 

as expeditiously as possible and will pay, or cause to be paid, all costs and expenses in connection therewith 

out of the insurance proceeds to the extent insurance proceeds are available.  In the event available insurance 

proceeds are not sufficient to fully pay for the costs to reconstruct or repair the destroyed or damage portion 

of the Project, the Parties shall endeavor in good faith to amend this Contract to provide for the issuance of 

Bonds to fund such insufficiency. 

Section. 8.10. Excess Insurance Proceeds. Any insurance proceeds remaining after the 

completion of and payment for any such reconstruction or repairs shall be deposited with GBRA and 

restricted for use only on Capital Repair and Replacement Costs. 

ARTICLE IX 

CONTINUING DISCLOSURE 

Section. 9.1. Annual Reports. 

A. Following the issuance of any series of Bonds, the offer or sale of which is not exempt 

from the Rule and, until the WCID is no longer obligated, contingently or otherwise to 

make payments in respect of such series of Bonds, GBRA and the WCID undertake to and 

shall provide annually to the MSRB, within six months after the end of each Fiscal Year: 

(i) financial information and operating data of the general type included in the Sale and 

Offering Documents for the series of Bonds, as specified in its approval of such Sale and 

Offering Documents pursuant to Section 3.3 hereof; and (ii) audited general purpose 

financial statements of the WCID, if then available.  However, GBRA and the WCID only 

undertake to provide the information in the preceding sentence that is customarily prepared 

and publicly available.  Any financial statements so to be provided shall be (i) prepared in 

accordance with generally accepted accounting principles for governmental agencies or 

such other accounting principles as the WCID may be required to employ from time to 

time pursuant to state law or regulations, and (ii) audited, if the WCID commissions an 

audit of such statements and the audit is completed within the period during which it must 

be provided.  If the audit of such financial statement sis not completed within such period, 

then the WCID shall provide unaudited financial statements within the required period, and 

shall provide audited financial statements to the applicable Fiscal Year to the MSRB, when 

and if the audit report on such statements become available.   

B. If the WCID changes its fiscal year, it will file notice of such change (and of the date of 

the new Fiscal Year end) with GBRA and the MSRB prior to the next date by which the 

WCID otherwise would be required to provide financial information and operating data 

pursuant to this Section. 



21 

 

C. The financial information and operating data to be provided pursuant to this Section may 

be set forth in full in one or more documents or may be incorporated by specific reference 

to any document or specific part thereby (including an official statement or other offering 

document, if it is available from the MSRB) that theretofore has been provided to the 

MSRB or filed with the SEC.  Copies of such information and operating data shall be 

furnished to GBRA at the same time the information and data are furnished to the MSRB. 

Section. 9.2. Material Event Notices. 

A. The following are the events with respect to any series of bonds which GBRA must agree 

to disclose in a timely manner pursuant to the Rule, if “material” under applicable federal 

securities laws and regulations promulgated thereunder: 

(i) Principal and interest payment delinquencies; 

(ii) Non-payment related defaults, if material; 

(iii) Unscheduled draws on debt service reserves reflecting financial difficulties; 

(iv) Unscheduled draws on credit enhancements reflecting financial difficulties; 

(v) Substitution of credit or liquidity providers, or their failure to perform; 

(vi) Adverse tax opinions, the issuance by the Internal Revenue Service of proposed or 

final determinations of taxability, Notices of Proposed Issue (IRS Form 5701-

TEB), or other material notices or determinations with respect to the tax status of 

the Bonds, or other material events affecting the tax status of the Bonds; 

(vii) Modifications to rights of holders of the Bonds, if material; 

(viii) Bond calls, if material, and tender offers; 

(ix) Defeasances; 

(x) Release, substitution, or sale of property securing repayment of the Bonds, if 

material; 

(xi) Rating changes; 

(xii) Bankruptcy, insolvency, receivership, or similar event of GBRA, which shall occur 

as described below; 

(xiii) The consummation of a merger, consolidation, or acquisition involving GBRA or 

the sale of all or substantially all of its assets, other than in the ordinary course of 

business, the entry into of a definitive agreement to undertake such an action or the 

termination of a definitive agreement relating to any such actions, other than 

pursuant to its terms, if material;  

(xiv) Appointment of a successor or additional trustee or the change of name of a trustee, 

if material;  
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(xv) Incurrence of financial obligations of the obligated person, if material, or 

agreement to covenants, events of default, remedies, priority rights, or other similar 

terms of a financial obligation of the obligated person, any of which affect security 

holders, if material; and  

(xvi) Default, event of acceleration, termination event, modification of terms, or other 

similar events under the terms of a financial obligation of the obligated person, any 

of which reflect financial difficulties. The terms “financial obligation” and 

“material” when used in this paragraph shall have the meanings ascribed to them 

under federal securities laws. 

B. The WCID shall, promptly after obtaining actual knowledge of the occurrence of any of 

the events enumerated above (including but not limited to clauses (xv) and (xvi) of Section 

9.2.A above with respect to financial obligations it may incur), notify GBRA of such event 

and provide all information in the format required to satisfy the requirements of the Rule.  

Further, the WCID shall provide, in a timely manner, notice of any failure to provide 

audited financial statements, financial information, and operating data in accordance with 

this Contract to the MSRB.   

Section. 9.3. Limitations, Disclaimers, and Amendments. 

A. The WCID shall be obligated to observe and perform the covenants specified in this Article 

for so long as, but only for so long as, the WCID remains an “obligated person” with respect 

to the Bonds within the meaning of the Rule, except that GBRA in any event will give 

notice of any deposit that causes the Bonds to be no longer outstanding. 

B. The provisions of this Article are for the sole benefit of the holders and beneficial owners 

of the Bonds, and nothing in this Article, express or implied, shall give any benefit or any 

legal or equitable right, remedy, or claim hereunder to any other person. The WCID 

undertakes to provide only the financial information, operating data, financial statements, 

and notices which it has expressly agreed to provide pursuant to this Article and does not 

hereby undertake to provide any other information  that  may be relevant or material to a 

complete presentation of the WCID’s financial results, condition, or prospects or hereby 

undertake to update any information provided in accordance with this Article or otherwise, 

except as expressly provided herein. The WCID does not make any representation or 

warranty concerning such information or its usefulness to a decision to invest in or sell 

Bonds at any future date. 

C. UNDER NO CIRCUMSTANCES SHALL THE WCID BE LIABLE TO THE HOLDER 

OR BENEFICIAL OWNER OF ANY BOND OR ANY OTHER PERSON, IN 

CONTRACT OR TORT, FOR DAMAGES RESULTING IN WHOLE OR IN PART 

FROM ANY BREACH BY THE WCID, WHETHER NEGLIGENT OR WITH OR 

WITHOUT FAULT ON ITS PART, OF ANY COVENANT SPECIFIED IN THIS 

ARTICLE, BUT EVERY RIGHT AND REMEDY OF ANY SUCH PERSON, IN 

CONTRACT OR TORT, FOR OR ON ACCOUNT OF ANY SUCH BREACH SHALL 

BE LIMITED TO AN ACTION FOR MANDAMUS OR SPECIFIC PERFORMANCE. 

D. No default by the WCID in observing or performing its obligations under this Article shall 

constitute a breach of or default under this Contract for purposes of any other provision of 

this Contract. 
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E. Nothing in this Article is intended or shall act to disclaim, waive, or otherwise limit the 

duties of the WCID under federal and state securities laws. 

F. The provisions of this Article may be amended by GBRA and the WCID from time to time 

to adapt to changed circumstances that arise from a change in legal  requirements,  a change 

in law, or a change in the identity, nature, status, or type of operations of GBRA or the 

WCID, but only if (1) the provisions of this Article, as so amended, would have permitted 

an underwriter to purchase or sell Bonds in the primary offering of the Bonds in compliance 

with the Rule, taking into account any amendments  or interpretations of the Rule to the 

date of such amendment, as well as such changed circumstances, and either (a) the holders 

of a majority in aggregate principal amount (or any greater amount required by any other 

provision of this Contract that authorizes such an amendment) of the outstanding Bonds 

consent to such amendment or (b) a person that is unaffiliated with GBRA or the WCID 

(such as nationally recognized bond counsel) determines that such amendment will not 

materially impair the interests of the holders and beneficial owners of the Bonds. If GBRA 

and the WCID so amend the provisions of this Article, the WCID shall include with any 

amended financial information or operating data next provided in accordance with this 

Article an explanation, in narrative form, of the reasons for the amendment and of the 

impact of any change in the type of financial information or operating data so provided.  

GBRA and the WCID may also amend or repeal the provisions of this Article if the SEC 

amends or repeals the applicable provision of the Rule or a court of final jurisdiction enters 

judgment that such provisions of the Rule are invalid, but only if and to the extent that the 

provisions of this sentence would not prevent an underwriter from lawfully purchasing or 

selling Bonds in the primary offering of each series of Bonds. 

Section. 9.4. Information Format - Incorporation by Reference. 

A. Information required under this Article shall be filed with the MSRB through EMMA in 

such format and accompanied by such identifying information as may be specified from 

time to time thereby. Under the current rules of the MSRB, continuing disclosure 

documents submitted to EMMA must be in word-searchable portable document  format 

(PDF) files that permit the document  to be saved, viewed, printed, and retransmitted by 

electronic means and the series of obligations to which such continuing disclosure 

documents relate must be identified by CUSIP number or numbers. 

B. Financial information and operating data to be provided pursuant to this Article  may be 

set forth in full in one or more documents or may be included by specific reference to any 

document (including an official statement or other offering document) available to the 

public through EMMA or filed with the SEC. 

 

ARTICLE X 

GENERAL PROVISIONS 

Section. 10.1. Term.  

A. Unless terminated earlier as permitted pursuant to Section 10.2 hereof, this Contract shall 

be in force and effect until the latter of 11:59 pm on December 31, 2059, or as it may be 

extended pursuant to subsection(b) and(c) below ("Termination Date"). 
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. ' 

B. Unless written notice to terminate this Contract is provided by either Party to the other 

Party at least two (2) years before the Termination Date, this Contract shall automatically 

renew for an additional ten (10) year period.  Unless notice is provided as described in this 

subsection (b), this Contract will automatically renew for perpetual successive renewal 

periods of ten (10) years. 

C. Notwithstanding subsections (a) and (b) of this Section, if all the Bonds (including 

principal and interest) will not be fully paid by the Termination Date then the Termination 

Date shall be extended to December 31 of the year in which the Bonds are to be paid. 

Section. 10.2. Termination.  After the Bonds are no longer outstanding, the GBRA CRR 

Contribution and interest thereon have been fully repaid and the GBRA DS Contribution and interest 

thereon have been fully repaid, the WCID may terminate this Contract at any time by providing not less 

than 12 months prior written notice of termination to GBRA.  In the event of such termination, the WCID 

shall no longer by entitled to any Hydro Revenues, and GBRA shall be entitled to all Hydro Revenues.   

Section. 10.3. Approvals by WCID or GBRA. Whenever this Contract requires or permits 

approvals or consents to be hereafter given by the WCID or by GBRA, the Parties agree that such approval 

or consent shall not be unreasonably withheld.  Such approval or consent may be evidenced by an order or 

resolution adopted by the governing body or by an appropriate certificate executed by a person, firm. or 

entity authorized to determine and give approval or consent on behalf of the WCID or GBRA pursuant to 

an order or resolution adopted by the governing body.  Such approval or consent shall be effective without 

regard to whether given before or after the time required herein and no such approval or consent of the 

WCID shall be required as· a condition to any action by GBRA except as expressly required in this Contract. 

Section. 10.4. Force Majeure.  In the event either Party is rendered unable, wholly or in part, by 

force majeure to carry out any of its obligations under this Contract, then the obligation of such Party, to 

the extent affected by such force majeure and to the extent that due diligence is being used to resume 

performance at the earliest practicable time, shall be suspended during the continuance of any inability so 

caused to the extent provided but for no longer period. As soon as reasonably possible after the occurrence 

of the force majeure relied upon, the Party whose contractual obligations are affected thereby shall give 

notice and full particulars of such force majeure to the other Party.  Such cause, as far as possible, shall be 

remedied with all reasonable diligence. The term "force majeure", as used herein, shall mean acts of God, 

strikes, lockouts, or other industrial disturbances, acts of the public enemy, orders of any kind of the 

government of the United States or the state of Texas or any civil or military authority other than a Party to 

this contract, insurrections, riots, epidemics, landslides, lightning, earthquakes, fires, hurricanes, storms, 

floods, washouts, droughts, arrests, civil disturbances, explosions, breakage or accidents to machinery, 

pipelines or canals, partial or entire failure of water supply, and any other inabilities of either Party, similar 

to those enumerated, which are not within the control of the Party claiming such inability and which such 

Party could not have avoided·. by the exercise of due diligence and care. It is understood and agreed that 

the settlement of strikes and lockouts shall be entirely within the discretion of the Party having the difficulty 

and that the above requirement that any force majeure shall be remedied with all reasonable dispatch, but 

shall not require the settlement of strikes and lockouts by acceding to the demands of the opposing Party or 

Parties when such settlement is unfavorable to it in the judgment of the Party having the difficulty. 

Section. 10.5. Remedies upon Default.  It is not intended hereby to specify (and this Contract 

shall not be considered as specifying) an exclusive remedy for any default, but all remedies, other than 

termination, existing at law or in equity, including specific performance and mandamus, may be availed of 

by either Party and shall be cumulative; provided, however, that except as otherwise provided in this 

Contract the manner of proceeding to settle any controversy, claim or dispute arising out of or relating to 

this Contract, or any breach thereof, shall be by arbitration as provided in Section 10.13 of this Contract. 



25 

 

Section. 10.6. No Additional Waiver Implied. No waiver or waivers of any breach or default 

(or any breaches or defaults) by either Party hereto of any term, covenant, condition, or liability hereunder, 

or of performance by the other Party of any duty or obligation hereunder, shall be deemed or construed to 

be a waiver of subsequent breaches or defaults of any kind, under any circumstances. 

Section. 10.7. Addresses and Notice. All notices and other communications hereunder will be 

in writing and will be delivered by one of the following means:  hand delivery; expedited courier delivery; 

mailed by registered or certified mail, return receipt requested, postage prepaid; or, electronic mail, 

provided, that a duplicate of the same notice or communication is also mailed by first-class mail on the 

same date of the electronic mail.  All notices and communications hereunder will be addressed as follows, 

and will be effective upon actual delivery if delivered by hand or by expedited courier delivery or, if mailed, 

three (3) business days after deposit in the United States mail: 

(a) If to the WCID, to: 

 

     

     
     

     

(b) If to GBRA, to:  

 

     

     
     

     

 

Any Party may change its address for receiving notice by giving notice of a new address 

in the manner herein; provided, however, if mailed, notice of such new address will be effective 

only upon actual receipt by the other Parties. 

Section. 10.8. Modification.   

A. This Contract shall be subject to change or modification only with the mutual written 

consent of the governing bodies of GBRA and the WCID; provided, however, no 

amendment to this Contract shall impair the rights of any holder of any of the Bonds.  No 

change, amendment or modification shall be made or be effective which will adversely 

effect the prompt payment when due of all money required to be paid by the WCID under 

this Contract, and no such change, amendment or modification shall be made or be 

effective which would cause a violation of any provisions of any Bond Resolution. 

B. In accordance with the authority set forth in Section 49.108(b) of the Texas Water Code, 

this Contract may be modified or amended by the Board of Directors of the WCID without 

voter approval. 

Section. 10.9. Assignability. This Contract shall not be assignable by GBRA without the prior 

written consent of the Board of Directors of the WCID except as GBRA may pledge the payments to be 

received from the WCID hereunder to pay debt service on the Bonds. 
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Section. 10.10. Parties in Interest.  This Contract shall be for the sole and exclusive benefit of 

GBRA, the WCID, and the owners or holders of the Bonds issued hereunder from time to time and shall 

not be construed to confer any benefit or right upon any other persons. 

Section. 10.11. Severability. The provisions of this Contract are severable, and if any word, 

phrase, clause, sentence, paragraph, section or other part of this Contract or the application thereof to any 

person or circumstance shall ever be held by any court of competent jurisdiction to be invalid or 

unconstitutional for any reason, the remainder of this Contract and the application of such word, phrase, 

clause, sentence, paragraph, section or other part of this Contract to other persons or circumstances shall 

not be affected thereby. 

Section. 10.12. Sale or Encumbrance of Project. GBRA will not sell, dispose of or encumber 

any of the Project; provided, however, that this provision shall not prevent GBRA from disposing of any 

portion of the Project which has been declared surplus or is no longer needed or useful for the proper 

operation of the Project.  Any monies received from the sale of surplus properties may be used for the 

replacement of the properties sold. Unless it is so used, it shall be deposited with GBRA and restricted for 

use only on Capital Repair and Replacement. Issuance of bonds, contracts payable from the Capital Projects 

Fund, or an agreement wherein GBRA employs any person to operate the Project shall not be considered 

an encumbrance of the Project. 

Section. 10.13. Arbitration.  Except as otherwise provided in this Contract, any controversy, 

dispute or claim arising out of or relating to this Contract, or any breach thereof, shall be settled by 

arbitration in accordance with the Commercial Rules of Arbitration of the American Arbitration 

Association; provided, however, that the arbitrator to whom any controversy, which is subject to arbitration 

under the terms of this Contract, shall be submitted in accordance with the provisions hereof, shall have 

jurisdiction and authority to interpret and apply the applicable provisions of this Contract in accordance 

with the laws of the State of Texas.  Such application or interpretation of the provisions of this Contract 

must be in accordance with the spirit and letter of this Contract.  No arbitrator shall have the jurisdiction or 

authority to add to, take from, nullify, or modify any of the terms of this Contract directly or indirectly, 

under the guise of interpretation.  The arbitrator shall be bound by the facts and evidence submitted to him 

in the hearing and may not go beyond the terms of this Contract in rendering his award.  It is further 

understood and agreed that the power of the arbitrator shall be strictly limited to determining the meaning 

and interpretation of the explicit terms of this Contract as herein expressly set forth and that no arbitrator 

shall have the power to base any award on any alleged practices or oral understandings not incorporated 

herein.  Any award rendered in arbitration proceedings under this Contract shall be subject to judicial review 

at the instance of either Party for the purpose of determining whether the arbitrator exceeded his power as 

herein limited, and neither Party shall be deemed to have waived its right to such review by proceeding to 

arbitration.  Within his power as herein limited, the arbitrator may enter an award based upon any remedy 

available to the Parties as provided in this Section 10.13 of this Contract.  Judgment upon the award may 

be entered in any court having jurisdiction thereof. Any such arbitration proceeding shall be held at the 

principal offices of GBRA, or such other place in Guadalupe County or Comal County as is designated by 

GBRA, and any expenses incurred by GBRA in connection with any such arbitration proceeding shall 

constitute an Operation and Maintenance Expense.   

Section. 10.14. Merger.  This Contract together with the exhibits attached hereto and made a part 

hereof for all purposes, constitutes the entire agreement between the Parties relative to the subject matter 

hereof. 

Section. 10.15. Headings and Defined Terms.  Descriptive headings are for convenience only 

and will not control or affect the meaning or construction of any provision of this Contract. 
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Section. 10.16. Assignment.  Assignment of this Contract by the Parties is prohibited without the 

prior written consent of the other Party.  This Contract will be binding upon and inure to the benefit of the 

Parties and their successors and assigns. 

Section. 10.17. Time of Essence.  Time is of the essence of this Contract. 

Section. 10.18. Entire Agreement.  This Contract, including the Exhibits hereto, constitutes the 

entire agreement among the Parties pertaining to the subject matter hereof and supersedes all prior and 

contemporaneous agreements and understandings of the Parties in connection therewith.  No representation, 

warranty, covenant, agreement, or condition not expressed in this Contract will be binding upon the Parties 

hereto or will affect or be effective to interpret, change, or restrict the provisions of this Contract except by 

an amended agreement in writing signed by the Parties. 

Section. 10.19. Partial Invalidity.  If any clause or provision of this Contract is or should ever be 

held to be illegal, invalid, or unenforceable under any present or future law applicable to the terms hereof, 

then and in that event, it is the intention of the Parties hereto that the remainder of this Contract will not be 

affected thereby, and that in lieu of each such clause or provision of this Contract that is illegal, invalid, or 

unenforceable, there be added as part of this Contract a clause or provision as similar in terms to such 

illegal, invalid, or unenforceable clause or provision as may be possible and be legal, valid, and enforceable 

such that the intention of the Parties is effected as closely as is possible. 

Section. 10.20. Counterpart Execution.  This Contract may be executed in two (2) or more 

counterparts, each of which shall be deemed an original, but all of which shall constitute but one agreement.  

Delivery of a signature to this Contract by facsimile transmission or electronic mail in “portable document 

format” shall have the same effect as physical delivery of the paper document bearing the original signature. 

 

IN WITNESS WHEREOF, each Party hereto has signed this Contract or caused this Contract to be 

signed in its corporate name by its officer thereunto duly authorized, all as of the date first above written. 

 

 

[Signature pages to follow] 
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LAKE DUNLAP WATER CONTROL AND 

IMPROVEMENT DISTRICT 

 

By: ___________________________________  

Name:_________________________________  

Title: _________________________________  

 

       

Secretary/Treasurer 

 

 

 

ACKNOWLEDGEMENT 

STATE OF TEXAS     § 

       § 

COUNTIES OF GUADALUPE AND COMAL § 

 

This instrument was acknowledged before me on this ____ day of ____________, _____, by ___________, 

_______________ of Lake Dunlap Water Control and Improvement District, a Texas conservation and 

reclamation district, on behalf of said district. 

 

_________________________________ 

Notary Public, State of Texas 

 

(seal) 
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GUADALUPE-BLANCO RIVER 

AUTHORITY 

 

By: ___________________________________  

Name:_________________________________  

Title: _________________________________  

 

 

 

 

ACKNOWLEDGEMENT 

STATE OF TEXAS   § 

     § 

COUNTY OF ____________  § 

This instrument was acknowledged before me on this ____ day of ____________, ______, by 

___________, _________________ of the Guadalupe-Blanco River Authority, a political subdivision of 

the State of Texas, on behalf of said political subdivision. 

 

_________________________________ 

Notary Public, State of Texas 

(seal) 
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CERTIFICATE FOR ORDER 

 
 
THE STATE OF TEXAS    § 
       § 
COUNTIES OF GUADALUPE AND COMAL  § 
 
 I, the undersigned officer of the Board of Directors of Lake Dunlap Water Control and 
Improvement District, located in Comal and Guadalupe Counties, Texas, hereby certify as follows:   
 
 1. The Board of Directors of Lake Dunlap Water Control and Improvement District 
convened in a special meeting on the 10th day of February, 2020, and the roll was called of the 
duly constituted members of the Board, to wit:   
 

 Douglas Harrison   President 
 J. Raymond Harmon   Vice President 
 Vernon Gary Schaub   Secretary 
 Laurence Johnson   Treasurer 
 Harry Alvin Moeller   Assistant Secretary 
 

  
All members of the Board were present except      , thus 

constituting a quorum.  Whereupon, among other business, the following was transacted at such 
meeting: 
 

ORDER CALLING A CONFIRMATION ELECTION, A MAINTENANCE TAX 
ELECTION, A PERMANENT DIRECTORS ELECTION, AND A SPECIAL 
CONTRACT ELECTION FOR LAKE DUNLAP WATER CONTROL AND 

IMPROVEMENT DISTRICT AND MAKING PROVISIONS FOR CONDUCTING 
SUCH ELECTION AND OTHER PROVISIONS INCIDENTAL AND RELATED 

THERETO 
 

was introduced for the consideration of the Board.  It was then duly moved and seconded that the 
Order be adopted, and, after due discussion, the motion, carrying with it the adoption of the Order, 
prevailed and carried unanimously.   
 
 2. A true, full and correct copy of the aforesaid Order adopted at the meeting described 
in the above and foregoing paragraph is attached to and follows this certificate; the Order has been 
duly recorded in the Board's minutes of the meeting; the persons named in the above and foregoing 
paragraph are the duly chosen, qualified and acting members of the Board as indicated therein; 
each of the members of the Board was duly and sufficiently notified officially and personally, in 
advance, of the time, place and purpose of the aforesaid meeting, and that the Order would be 
introduced and considered for adoption at the meeting; and each of the members consented, in 
advance, to the holding of the meeting for such purpose; the meeting was open to the public as 
required by law; and public notice of the time, place and subject of the meeting was given as 
required by Chapter 551, Texas Government Code, as amended. 
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SIGNED AND SEALED the _____day of ___________________, 2020. 
 
 
(SEAL)      ____________________________ 

Secretary, Board of Directors 
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ORDER CALLING A CONFIRMATION ELECTION, A MAINTENANCE TAX 

ELECTION, A PERMANENT DIRECTORS ELECTION, AND A SPECIAL 
CONTRACT ELECTION FOR LAKE DUNLAP WATER CONTROL AND 

IMPROVEMENT DISTRICT AND MAKING PROVISIONS FOR CONDUCTING 
SUCH ELECTION AND OTHER PROVISIONS INCIDENTAL AND RELATED 

THERETO 
 

 

WHEREAS, Lake Dunlap Water Control and Improvement District (the "District"), was 
duly created under Article XVI, Sec. 59 of the Texas Constitution by order of the Texas 
Commission on Environmental Quality (“TCEQ”) dated February 7, 2020, and the District 
operates under Chapters 49 and 51 of the Texas Water Code, as amended;  and 

 
WHEREAS, the temporary directors of the District have met and organized and have 

qualified to serve as directors of the District by taking the oath and making the bond required by 
law; and 

 
WHEREAS, it is now necessary to call an election for the purpose of confirming the 

creation and establishment of the District and for the purpose of the election of five permanent 
directors thereof; and 

 
WHEREAS, the Board of Directors of the District (the "Board") is of the opinion that it 

would be of benefit to the District to be authorized to levy and collect an operation and 
maintenance tax not to exceed $1.00 per one hundred dollars valuation of taxable property within 
the District to secure funds for maintenance and operation purposes and any other lawful 
purposes; and 

 
WHEREAS, Section 49.107(b), Texas Water Code, provides that an operation and 

maintenance tax cannot be levied until such levy is approved by a majority of the electors voting 
in an election held for that purpose; and 

 
WHEREAS, the Board is of the opinion that an election should be held for the purpose  

of submitting a proposition on the levy of an operation and maintenance tax; and 
 

WHEREAS, Section 49.107(c), Texas Water Code, and the Texas Election Code provide 
that an operation and maintenance tax election may be held on the same day as any other District 
election; and 

WHEREAS, the Board has determined to enter into a contract with the Guadalupe-Blanco 
River Authority (“GBRA”) for the funding, repair, rehabilitation, improvement and operation of 
the Lake Dunlap dam and hydroelectric facilities and related improvements (the “GBRA 
Contract”); and 

WHEREAS, a copy of the GBRA Contract is on file and available for public inspection 
at the District’s offices; and 

WHEREAS, the GBRA Contract provides that the District will call an election for the 
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approval of said contract and the authorization to levy, assess and collect ad valorem taxes on all 
taxable property within the District to make certain payments to GBRA; and 

WHEREAS, Section 49.108(b), Texas Water Code, provides that a district may make 
payments under a contract from taxes after the provisions of the contract have been approved by 
a majority of the electors voting at an election held for that purpose; and 

WHEREAS, the Board desires to have the provisions of the GBRA Contract between the 
District and GBRA approved by the electors of the District; and 

WHEREAS, Section 49.108(c), Texas Water Code, provides that a contract election may 
be held in conjunction with any other district election; and 

WHEREAS, the Board desires to proceed with the ordering of said elections; 
 

BE IT ORDERED BY THE BOARD OF DIRECTORS OF LAKE DUNLAP 
WATER CONTROL AND IMPROVEMENT DISTRICT THAT: 

 
Section 1. Findings.  The matters and facts set out in the preamble of this Order are 

hereby found and declared to be true and complete. 
 

Section 2. Election.  A special election shall be held on May 2, 2020 (“Election Day”), 
which is seventy-eight (78) days or more from the date of adoption of this Order, in accordance 
with the requirements of Section 3.005 of the Election Code.  The County Election Administrator 
is conducting the election pursuant to an election agreement between the District and Guadalupe 
County as authorized under Section 31.092 of the Election Code (the "Election Agreement").  The 
Board of Directors of the District hereby appoints the Guadalupe County (the “County”) election 
officials as officers of the election.  The election shall be held as a joint election pursuant to Chapter 
271 of the Texas Election Code and a joint election agreement to be entered into between the 
District and any other eligible participating entities which are holding an election on May 2, 2020. 
Guadalupe County’s election equipment shall be used in the election.  At the election, there shall 
be submitted the questions of confirming creation of the District, approval of an operation and 
maintenance tax, the election of permanent directors, and the approval of a special contract with 
GBRA.  The election judges and clerks shall be appointed in accordance with the Election 
Agreement and Texas Election Code, as amended. 

 
Section 3. Election Precinct, Voting Locations and Voting Hours on Election Day.  The 

boundaries of the District are hereby established as and shall constitute one election precinct for 
the election, as authorized by Section 42.061 of the Election Code.  On Election Day, the polls shall be 
open from 7:00 a.m. to 7:00 p.m. at the polling locations identified on Exhibit “A” attached hereto, 
which polling locations have been established by the District in accordance with the requirements 
of Section 43.004 of the Election Code.  The polling locations set forth on the exhibit may be 
changed from time to time to reflect any changes to the polling locations established by Guadalupe 
County.  After duly considering the requirements of the Texas Election Code, the Board hereby 
finds said polling places to be proper places for conducting the election. The Board of Directors 
specifically finds that such locations can adequately and conveniently serve the affected voters of 
the District and will facilitate the orderly conduct of the election.   

 
Section 4. Early Voting Locations, Dates and Times. 
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(a) Early voting, both by personal appearance and by mail, will be conducted in 
accordance with the Election Code. 

(b) Early voting by personal appearance for all election precincts shall be held at the 
times, dates and polling places as determined by the County, and such polling locations are hereby 
established and designated as set forth in in Exhibit B, attached hereto and incorporated herein.  The 
exhibit shall be revised and finalized, if necessary, as directed by the County Elections Administrator. 

(c) The early voting ballot board presiding judge and the alternate presiding judge shall 
be appointed in accordance with the Election Agreement and the Texas Election Code. 

 (d) The Guadalupe County Elections Administrator is the Early Voting Clerk for the 
election.  Applications for ballots by mail should be sent to Early Voting Clerk, P.O. Box 1346 
Seguin, Texas 78155; or by electronic mail to:  earlyvotingclerk@co.guadalupe.tx.us. 
 

Section 5. Propositions.  The following propositions shall be submitted to the resident 
electors of the District: 

 
 

LAKE DUNLAP WATER CONTROL AND IMPROVEMENT DISTRICT 
PROPOSITION A 

 
SHALL THE CREATION OF LAKE DUNLAP WATER CONTROL AND 
IMPROVEMENT DISTRICT BE CONFIRMED? 

 
 

LAKE DUNLAP WATER CONTROL AND IMPROVEMENT DISTRICT 
PROPOSITION B 

 
SHALL THE BOARD OF DIRECTORS OF LAKE DUNLAP WATER 
CONTROL AND IMPROVEMENT DISTRICT BE AUTHORIZED TO LEVY 
AND COLLECT AN OPERATION AND MAINTENANCE TAX NOT TO 
EXCEED ONE DOLLAR ($1.00) PER ONE HUNDRED DOLLARS ($100) 
VALUATION ON ALL TAXABLE PROPERTY WITHIN SAID DISTRICT TO 
SECURE FUNDS FOR OPERATION AND MAINTENANCE PURPOSES, 
INCLUDING, BUT NOT LIMITED TO, FUNDS FOR PLANNING, 
CONSTRUCTING, ACQUIRING, MAINTAINING, REPAIRING AND 
OPERATING ALL NECESSARY LAND, PLANTS, WORKS, FACILITIES, 
IMPROVEMENTS, APPLIANCES AND EQUIPMENT OF THE DISTRICT, 
AND FOR PAYING COSTS OF PROPER SERVICES, ENGINEERING AND 
LEGAL FEES, AND ORGANIZATION AND ADMINISTRATIVE EXPENSES, 
AND FOR ANY LAWFUL PURPOSE AS NOW OR HEREAFTER ALLOWED 
BY THE CONSTITUTION AND LAWS OF THE STATE OF TEXAS? 
 

 
LAKE DUNLAP WATER CONTROL AND IMPROVEMENT DISTRICT 

PROPOSITION C 
 

mailto:earlyvotingclerk@co.guadalupe.tx.us?subject=Website%20Inquiry
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SHALL THE CONTRACT FOR FINANCING AND OPERATION OF LAKE 
DUNLAP DAM AND HYDROELECTRIC FACILITIES BETWEEN LAKE 
DUNLAP WATER CONTROL AND IMPROVEMENT DISTRICT AND 
GUADALUPE-BLANCO RIVER AUTHORITY BE APPROVED, WHICH 
CONTRACT PERTAINS TO THE FINANCING, CONSTRUCTION, OPERATION 
AND MAINTENANCE OF IMPROVEMENTS TO THE LAKE DUNLAP DAM 
FACILITIES AND HYDROELECTRIC FACILITIES AND PROVIDES, AMONG 
OTHER THINGS, (1) THAT LAKE DUNLAP WATER CONTROL AND 
IMPROVEMENT DISTRICT WILL MAKE CERTAIN PAYMENTS 
THEREUNDER, INCLUDING PAYMENT FOR ONE OR MORE SERIES OF 
CONTRACT TAX BONDS ISSUED BY GUADALUPE-BLANCO RIVER 
AUTHORITY IN A MAXIMUM AGGREGATE PRINCIPAL AMOUNT NOT TO 
EXCEED $40,000,000, FROM THE PROCEEDS OF AD VALOREM TAXES 
LEVIED UNDER ARTICLE XVI, SECTION 59 OF THE CONSTITUTION AND 
LAWS ENACTED PURSUANT THERETO, OR FROM OTHER INCOME OR 
FUNDS OF SAID DISTRICT LEGALLY AVAILABLE THEREFOR, OR ANY 
COMBINATION OF THE FOREGOING, (2) THAT THE CONTRACT MAY BE 
SUBSEQUENTLY MODIFIED OR AMENDED WITHOUT VOTER APPROVAL, 
AND (3) THAT THE CONTRACT WILL CONSTITUTE AN OBLIGATION 
AGAINST THE TAXING POWER OF LAKE DUNLAP WATER CONTROL AND 
IMPROVEMENT DISTRICT TO THE EXTENT PROVIDED THEREIN; AND 
SHALL THE BOARD OF DIRECTORS OF LAKE DUNLAP WATER CONTROL 
AND IMPROVEMENT DISTRICT BE AUTHORIZED TO PROVIDE FOR THE 
PAYMENTS DUE UNDER SAID CONTRACT BY THE LEVY AND 
COLLECTION OF A SUFFICIENT ANNUAL CONTRACT TAX UPON ALL 
TAXABLE PROPERTY WITHIN SAID DISTRICT IN ACCORDANCE WITH 
THE TERMS OF SAID CONTRACT, ALL AS AUTHORIZED BY THE 
CONSTITUTION AND LAWS OF THE STATE OF TEXAS? 

 
Section 6. Official Ballots for Election Propositions.  Voting in the election for the 

propositions shall be by the use of electronic or paper ballots which shall show the propositions in 
both English and Spanish and which shall conform to the requirements of federal law, including 
the Help America Vote Act, and the Texas Election Code, as amended. The order of the 
propositions on the ballot shall be in accordance with the Texas Election Code.  The ballots used 
in the election shall contain the following: 

 
 
 

LAKE DUNLAP WATER CONTROL AND IMPROVEMENT DISTRICT 
PROPOSITION A 

 
( ) FOR )  
  ) 
( ) AGAINST ) 

CONFIRMING CREATION OF LAKE DUNLAP 
WATER CONTROL AND IMPROVEMENT 
DISTRICT.
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LAKE DUNLAP WATER CONTROL AND IMPROVEMENT DISTRICT 
PROPOSITION B 

 
( ) FOR ) 

) 
) 
) 

( ) AGAINST ) 

AN OPERATION AND MAINTENANCE TAX 
FOR THE DISTRICT NOT TO EXCEED ONE 
DOLLAR ($1.00) PER ONE HUNDRED DOLLARS 
($100) VALUATION OF TAXABLE PROPERTY

 
 
 

LAKE DUNLAP WATER CONTROL AND IMPROVEMENT DISTRICT 
PROPOSITION C 

 
( ) FOR )  
  ) 
 
 
 
 
( ) AGAINST ) 

APPROVAL OF THE CONTRACT AND THE 
LEVY OF TAXES FOR PAYMENT OF 
OBLIGATIONS UNDER THE CONTRACT WITH 
GUADALUPE-BLANCO RIVER AUTHORITY, 
INCLUDING THE LEVY OF TAXES TO MAKE 
PAYMENT ON BONDS ISSUED BY 
GUADALUPE-BLANCO RIVER AUTHORITY IN 
A MAXIMUM PRINCIPAL AMOUNT OF 
$40,000,000.

 
Each voter shall vote on the propositions by placing an "X" in the square beside the 

statement indicating the way he or she wishes to vote. 
 

Section 7. Official Ballots for Election of Directors.  Voting in the election for the 
permanent directors of the District shall be by the use of electronic or paper ballots, which shall 
utilize both English and Spanish and which shall conform to the requirements of federal law, 
including the Help America Vote Act, and the Texas Election Code, as amended. The ballots used 
in the election for the permanent directors shall have the names of five temporary directors 
appointed by the Commission, or their replacements as follows: 

 
     (  )  J. Raymond Harmon 
     (   )  Doug Harrison 

(  )  Laurence F. Johnson 
     (  )  Harry Alvin Moeller 
     (  )  Vernon Gary Schaub 
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The voter may vote for none, one, two, three, four or five persons for director by placing an "X" 
in the square beside the person's name.  If the District has received an application by a write-in 
candidate, the ballots shall have blanks after the names of the temporary directors for a voter to 
write in the name of any write-in candidate. The order of the election of permanent directors shall 
conform to the Texas Election Code, as amended. 

 
Section 8. Bilingual Election Materials.  Oral assistance in Spanish shall be made 

available to all persons requiring such assistance. Any person requiring oral assistance in Spanish 
should contact the presiding judge or the early voting clerk. 

 
Section 9. Conduct of Election.  In all respects, the election shall be conducted in 

accordance with the Texas Election Code and the Federal Help America Vote Act.  Every polling 
place used for the election will have at least one Direct Recording Electronic voting device 
available for Election Day voting and early voting.  The Elections Administrator may use a central 
counting station as provided by Section 127.000 et seq. as amended, Texas Election Code. Central 
counting station Presiding Judge and the Alternate Presiding Judge shall be appointed in 
accordance with the Election Agreement. 

 
Section 10. Compliance with Laws.  The election shall be held and conducted and returns 

shall be made to the Board in accordance with state and federal law, including the Help America 
Vote Act, the Texas Election Code as modified by Chapters 49 and 54, Texas Water Code and the 
Election Agreement. 

 
Section 11. Entitlement to Vote.  All qualified resident electors of the District shall be 

entitled to vote in the elections. 
 

Section 12. Notice of Election.  In accordance with Section 4.003(a) of the Texas 
Election Code, a substantial copy of this Order, appearing in English and Spanish, shall serve as 
proper notice of said elections, and the President of the Board or other representatives of the 
District shall cause the notice to be given by any one or more of the following methods:  (i) by 
publication one time, not earlier than the 30th day or later than the 10th day prior to the date set 
for the elections, in a newspaper published in the District or, if none is published in the District, in 
a newspaper of general circulation in the District; (ii) by posting in accordance with the Texas 
Election Code not later than the 21st day before the  elections in each election precinct that is in 
the jurisdiction of the District; or (iii) by mailing, not later than the 10th day before election day, a 
copy of the notice to each registered voter of the territory that is covered by the election and is in 
the jurisdiction of the District.  In accordance with Section 4.003(b) of the Election Code, not later 
than the 21st day before the election, notice of the election shall be posted on the bulletin board 
used for posting notices of the meetings of the Board of Directors of the District.  In addition to 
the foregoing, notice of the election may also be furnished by any other manner of notice as 
authorized by law. 

 
Section 13. Election Returns.  Immediately after the elections, the officers holding same 

shall make and deliver returns of the results thereof to the Secretary of the Board, who shall safely 
keep them and deliver same to the Board, at which the Board shall canvass the returns and declare 
the results of the elections pursuant to Section 49.101 of the Texas Water Code and Section 67.003 
of the Texas Election Code, as amended. 

 
Section 14. Necessary Actions.  The President and Secretary of the Board are authorized 

and directed to take any action necessary to carry out the provisions of this Order. 
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Section 15. Severability.  If any provision, section, subsection, sentence, clause or phrase 

of this Order, or the application of same to any person or set of circumstances is for any reason 
held to be unconstitutional, void, invalid, or unenforceable, neither the remaining portions of this 
Order nor their application to other persons or sets of circumstances shall be affected thereby, it 
being the intent of the Board in adopting this Order that no portion hereof or provision or regulation 
contained herein shall become inoperative or fail by reason of any unconstitutionality, voidness, 
invalidity or unenforceability of any other portion hereof, and all provisions of this Order are 
declared to be severable for that purpose 

 
Section 16. Notice of Meeting.  It is hereby found that the meeting at which this Order 

has been considered and adopted was open to the public, as required by law, and that written notice 
of the time, place, and subject matter of said meeting, and of the proposed adoption of this Order, 
was given as required by Section 49.063, Texas Water Code, as amended.  The Board further 
ratifies and confirms said written notice and the contents and posting thereof. 



 

 

PASSED AND APPROVED this ______ day of ________________, 2020. 
 

 
LAKE DUNLAP WATER CONTROL 
AND IMPROVEMENT DISTRICT 

 
  
 
       ________________________________________ 

          By: President, Board of Directors 
 
 
ATTEST: 

 
 
 
___________________________________ 
By: Secretary, Board of Directors 
 
 
(SEAL) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 
Exhibit A 

 
Election Day Polling Locations 

 
 
 
 
 
 
 
Central Texas Technology Center 
2189 FM758 
New Braunfels, TX 78130 
 
Grace Church 
3240 FM725 
New Braunfels, TX 78130 
 
  



 

Exhibit B 
 

Early Voting Days, Times and Polling Locations 
 
 
 
 
 
 

[To be Inserted] 
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THE STATE OF TEXAS          } 
                                                   } 
COUNTY OF GUADALUPE } 
  
  

CONTRACT FOR ELECTION SERVICES 
  

THIS CONTRACT made by and between Guadalupe County, a body corporate and 
politic under the laws of the State of Texas, hereinafter referred to as “County,” and the Lake 
Dunlap WCID, hereinafter referred to as “Political Subdivision,” pursuant to Texas Election 
Code Sections 31.092(a) for an election to be held on May 2, 2020. Said election for the Political 
Subdivision lying in Guadalupe County and Comal County will be administered by Lisa Hayes, 
Elections Administrator, hereinafter referred to as “Elections Administrator”.  

 
Said Political Subdivision is holding a General Election and/or Special Election, at their 

expense on May 2, 2020. 
 

The County owns an electronic voting system, the Express Vote Universal Voting 
System for Early Voting, Election Day voting, and Early Voting by Mail, which has been duly 
approved by the Secretary of State pursuant to Texas Election Code Chapter 122 as amended, 
and is compliant with the accessibility requirements set forth by Texas Election Code Section 
61.012. Political Subdivision desires to use the County’s electronic voting system and to 
compensate the County for such use. 
  

 NOW THEREFORE, in consideration of the mutual covenants, agreements, and 
benefits to the parties, IT IS AGREED as follows: 

  
I. ADMINISTRATION 

  
The Elections Administrator of Guadalupe County shall coordinate, supervise, and handle 

all aspects of administering the Election as provided in this Contract. Political Subdivision agrees 
to pay Guadalupe County for equipment, supplies, services, and administrative costs as provided 
in this Contract. The Elections Administrator shall serve as the administrator for the Election; 
however, the Political Subdivision shall remain responsible for the decisions and actions of its 
officers necessary for the lawful conduct of its election. The Elections Administrator shall 
provide advisory services in connection with decisions to be made and actions to be taken by the 
officers of the Political Subdivision. 
  

It is understood that other political subdivisions may wish to participate in the use of the 
County’s electronic voting system and polling places, and it is agreed that Guadalupe County 
and the Elections Administrator may enter into other contracts for election services for those 
purposes on terms and conditions generally similar to those set forth in this contract. Political 
Subdivision agrees that other political subdivisions that may have territory located partially or 
wholly within the boundaries of Political Subdivision, and in such case all parties sharing 
common territory shall enter into a Joint Election Agreement and share a joint ballot on the 
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county’s electronic voting system at the applicable polling places. In such cases, costs shall be 
divided among the participants.   

 At each polling location, joint participants shall share voting equipment and supplies to 
the extent possible. The participating parties shall share a mutual ballot in those precincts where 
jurisdictions overlap. However, in no instance shall a voter be permitted to receive a ballot 
containing an office or proposition stating a measure on which the voter is ineligible to vote. 
Multiple ballot styles shall be available in those shared polling places where jurisdictions do not 
overlap.  

 
II. LEGAL DOCUMENTS 

  
Political Subdivision shall be responsible for the preparation, adoption, and publication of 

all required election orders, resolutions, notices, and any other pertinent documents required by 
the Texas Election Code and/or Political Subdivision’s governing body, charter, or ordinances. 
  

Preparation of the necessary materials for notices and the official ballot shall be the 
responsibility of the Political Subdivision, including translation to languages other than English. 
Political Subdivision shall provide a copy of their election order and notice to the Elections 
Administrator.  The Political Subdivision shall prepare a submission to the United States 
Department of Justice for preclearance of the election procedures and polling places, if required, 
pursuant to the Voting Rights Act of 1965, as amended.  
 

III. VOTING LOCATIONS 
  

The Elections Administrator shall arrange for the use of all Election Day voting locations, 
which shall be in Guadalupe County. Voting locations will be, whenever possible, the usual 
voting locations for Political Subdivision. In the event a voting location is not available, the 
Elections Administrator will arrange for use of an alternate location with the approval of the 
Political Subdivision.  
  

If polling places are different from the polling place(s) used by Political Subdivision in 
it’s most recent election, Political Subdivision agrees to post a notice no later than the day before 
the election, at the entrance to any previous polling places in the jurisdiction stating that the 
polling location has changed and stating the political subdivision’s polling place names and 
addresses in effect for election. 
 

 IV. ELECTION JUDGES, CLERKS, AND OTHER ELECTION PERSONNEL 
  

Elections Administrator shall recommend election judges, alternate judges and clerks.  
Upon request by the Elections Administrator, Political Subdivision agrees to assist in recruiting 
polling place officials who are bilingual (fluent in both English and Spanish). 
  

The Elections Administrator shall notify all election judges of the eligibility requirements 
of Subchapter C of Chapter 32 of the Texas Election Code, and will take the necessary steps to 
insure that all election judges appointed for the Election are eligible to serve. 
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The Elections Administrator shall arrange for the training and compensation of all 
election judges and clerks. The Elections Administrator shall arrange for the date, time, and 
place for presiding election judges to pick up their election supplies. Each presiding election 
judge will be sent a letter from the Elections Administrator notifying him/her of their 
appointment, the time and location of training and distribution of election supplies, and the 
number of election clerks that the presiding judge may appoint. 
  

Each election judge and clerk will receive compensation at an hourly rate established by 
Guadalupe County pursuant to Texas Election Code Section 32.091. (Election Judge and 
Alternate Judge - $12/hour; Clerks-$10/hour; Early Voting Clerks-$10.00/hour) The Election 
Judge will receive an additional sum of $25.00 for picking up the election supplies prior to 
Election Day and for returning the supplies and equipment to the central counting station after 
the polls close.  In addition, all workers receive a $20.00 flat rate compensation for mandatory 
training. 
  

V. PREPARATION OF SUPPLIES AND VOTING EQUIPMENT 
  

The Elections Administrator shall arrange for all election supplies and voting equipment 
including, but not limited to official ballots, sample ballots, voter registration lists, and all forms, 
signs and other materials used by the election judges at the voting locations. The Elections 
Administrator shall provide the necessary voter registration information, instructions, and other 
information needed for the election.  If special maps are needed for a particular Political 
Subdivision, the Election Administrator will order the maps and pass that charge on to that 
particular Political Subdivision.  

  
Political Subdivision shall furnish the Elections Administrator a list of candidates and/or 

propositions showing the order and the exact manner in which the candidate names and/or 
proposition(s) are to appear on the official ballot (including titles and text in each language in 
which the authority’s ballot is to be printed). This list shall be delivered to the Elections 
Administrator as soon as possible after ballot positions have been determined by each of the 
participating authorities. Said list shall be provided to the Elections Administrator by the date set 
out in the published Election Calendar provided by the Secretary of State.  Each participating 
authority shall be responsible for proofreading and approving the ballot insofar as it pertains to 
that authority’s candidates and/or propositions. 
  

It is agreed by all parties that at all times and for all purposes hereunder, all election 
judges, clerks, and all other personnel involved in this election are independent contractors and 
are not employees or agents of the County or Political Subdivision. No statement contained in 
this Contract shall be construed so as to find any judge, clerk, or any other election personnel an 
employee or agent of the County or Political Subdivision, and no election personnel shall be 
entitled to the rights, privileges, or benefits of County or Political Subdivision employees except 
as otherwise stated herein, nor shall any election personnel hold himself out as an employee or 
agent of the County or Political Subdivision, unless considered a county employee as determined 
by the Guadalupe County Human Resources Department. 
 



Page 4 of 7 
 

VI. EARLY VOTING 
  
Political Subdivision agrees to appoint the Elections Administrator as the Early Voting 

Clerk. Political Subdivision also agrees to appoint the Elections Administrator’s permanent 
county employees as deputy early voting clerks. Political Subdivision further agrees that the 
Elections Administrator may appoint other deputy early voting clerks to assist in the conduct of 
early voting as necessary, and that these additional deputy early voting clerks shall be 
compensated at an hourly rate set by Guadalupe County pursuant to Section 83.052 of the Texas 
Election Code ($10.00/hour). Early Voting by personal appearance will be held at the locations, 
dates, and times determined by Political Subdivision.   Any qualified voter of the Election may 
vote early by personal appearance at any one of the early voting locations. 
  

As Early Voting Clerk, the Elections Administrator shall receive applications for early 
voting ballots to be voted by mail in accordance with Chapters 31 and 86 of the Texas Election 
Code. Any requests for early voting ballots to be voted by mail received by the Political 
Subdivision shall be forwarded immediately by fax or courier to the Elections Administrator for 
processing. 
  

The Elections Administrator shall, upon request, provide the Political Subdivision a copy 
of the early voting report on a daily basis and a cumulative final early voting report following the 
election. 
  

VII. EARLY VOTING BALLOT BOARD 
  

Elections Administrator shall appoint an Early Voting Ballot Board (EVBB) to process 
early voting results from the Election. The Presiding Judge, with the assistance of the Elections 
Administrator, may appoint two or more additional members to constitute the EVBB. The 
Elections Administrator shall determine the number of EVBB members required to efficiently 
process the early voting ballots. 
  

VIII. CENTRAL COUNTING STATION AND ELECTION RETURNS 
  

The Elections Administrator shall be responsible for establishing and operating the 
central counting station to receive and tabulate the voted ballots in accordance with the 
provisions of the Texas Election Code and of this Contract.   

  
The participating authorities hereby, in accordance with Section 127.002, 127.003, and 

127.005 of the Texas Election Code, appoint the following central counting station officials: 
 

Counting Station Manager:  ____Lisa Hayes____       
Tabulation Supervisor:  _____Missy Doss________     
Presiding Judge:  ___Lisa Hayes____________       

  
The Elections Administrator will prepare the unofficial canvass reports after all precincts 

have been counted, and will deliver a copy of the unofficial canvass to the Political Subdivision 
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as soon as possible after all returns have been tabulated. All participating authorities shall be 
responsible for the official canvass of their respective elections.  

  
X. WITHDRAWAL FROM CONTRACT DUE TO CANCELLATION OF 

ELECTION 
  

Political Subdivision may withdraw from this Contract should it cancel its election in 
accordance with Sections 2.051 - 2.053 of the Texas Election Code, or should it be later ruled 
that the election is not needed.   Political Subdivision is fully liable for any expenses incurred by 
Guadalupe County on behalf of Political Subdivision.   Any monies deposited with the county by 
the withdrawing authority shall be refunded, minus the aforementioned expenses.  
  

XI. RECORDS OF THE ELECTION 
  

Voted ballots and all records of the Election will be given to the Political Subdivision to 
be retained and disposed of in accordance with the provisions of Section 66.058 of the Texas 
Elections Code.  However, if the Political Subdivision enters into a Joint Election Agreement 
with another political subdivision, the Elections Administrator is hereby appointed general 
custodian of the voted ballots and all records of the Election as authorized by Section 271.010 of 
the Texas Election.   
  

Access to the election records shall be available to each participating authority as well as 
to the public in accordance with applicable provisions of the Texas Election Code and the Texas 
Public Information Act. The election records shall be stored at the offices of the Elections 
Administrator or at an alternate facility used for storage of county records. The Elections 
Administrator shall ensure that the records are maintained in an orderly manner so that the 
records are clearly identifiable and retrievable. 
  

Records of the election shall be retained and disposed of in accordance with the 
provisions of Section 66.058 of the Texas Election Code. If records of the election are involved 
in any pending election contest, investigation, litigation, or open records request, the Elections 
Administrator shall maintain the records until final resolution or until final judgment, whichever 
is applicable. It is the responsibility of each participating authority to bring to the attention of the 
Elections Administrator any notice of pending election contest, investigation, litigation or open 
records request which may be filed with the participating authority. 
  

XII. RECOUNTS 
  

A recount may be obtained as provided by Title 13 of the Texas Election Code. Political 
Subdivision agrees that any recount shall take place at the offices of the Elections Administrator, 
and that the Elections Administrator shall serve as Recount Supervisor and the Political 
Subdivision’s official or employee who performs the duties of a secretary under the Texas 
Election Code shall serve as Recount Coordinator. 

  
The Elections Administrator agrees to provide advisory services to the District as 

necessary to conduct a proper recount. 
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XIII. MISCELLANEOUS PROVISIONS 

  
1. The Elections Administrator shall file copies of this document with the Guadalupe 

County Treasurer and the Guadalupe County Auditor in accordance with Section 31.099 of the 
Texas Election Code. 
  

2. In the event that legal action is filed contesting Political Subdivision’s election under 
Title 14 of the Texas Election Code, Political Subdivision shall choose and provide, at its own 
expense, legal counsel for the County, the Elections Administrator, and additional election 
personnel as necessary. 
  

3. Nothing in this contract prevents any party from taking appropriate legal action against 
any other party and/or other election personnel for a breach of this contract or a violation of the 
Texas Election Code. 
  

4. The parties agree that under the Constitution and laws of the State of Texas, neither 
Guadalupe County nor Political Subdivision can enter into an agreement whereby either party 
agrees to indemnify or hold harmless another party; therefore, all references of any kind, if any, 
to indemnifying or holding or saving harmless for any reason are hereby deleted. 
  

5. This Contract shall be construed under and in accordance with the laws of the State of 
Texas, and all obligations of the parties created hereunder are performable in Guadalupe County, 
Texas. 
  

6. In the event of one of more of the provisions contained in this Contract shall for any 
reason be held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or 
unenforceability shall not affect any other provision hereof and this Contract shall be construed 
as if such invalid, illegal, or unenforceable provision had never been contained herein. 

 
7. All parties shall comply with all applicable laws, ordinances, and codes of the State of 

Texas, all local governments, and any other entities with local jurisdiction. 
  

8. The waiver by any party of a breach of any provision of this Contract shall not operate 
as or be construed as a waiver of any subsequent breach. 
  

9. Any amendments of this Contract shall be of no effect unless in writing and signed by 
all parties hereto. 
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IN TESTIMONY HEREOF, this Contract, its multiple originals all of equal force, has 
been executed on behalf of the parties hereto as follows, to-wit: 
  

1. It has on this _______ day of _______________, 2020, been executed on behalf of 
Guadalupe County by the Elections Administrator pursuant to the Texas Election Code so 
authorizing; and 
  

2. It has on this _______ day of _______________, 2020, been executed on behalf of the 
Political Subdivision by its Presiding Officer or authorized representative, pursuant to an action 
of the Political Subdivision so authorizing. 
 
   
GUADALUPE COUNTY, TEXAS   LAKE DUNLAP WATER CONTROL  

AND IMPROVEMENT DISTRICT: 
        
  
By: _______________________________  By: _______________________________  
       Lisa Hayes      Presiding Officer/Authorized Representative  
     Elections Administrator                          
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February 7, 2020 


Anthony Corbett 
Lake Dunlap Water Control and Improvement District 
Mclean & Howard, LLP 
901 S Mopac Expressway, Suite 2-225 
Austin, Texas  78746 


RE: Lake Dunlap Water Control and Improvement District 
 TCEQ Internal Control No. D-10242019-061 


This letter is your notice that the Texas Commission on Environmental Quality (TCEQ) executive 
director (ED) has acted on the above-named application.  According to 30 Texas Administrative Code 
(TAC) Section 50.135 the ED’s action became effective on the date the ED signed the permit or other 
action.  A copy of the final action is enclosed and cites the effective date. 


For certain matters, a motion to overturn, which is a request that the commission review the 
executive director’s action on an application, may be filed with the chief clerk.  Whether a motion to 
overturn is procedurally available for a specific matter is determined by Title 30 of the Texas 
Administrative Code Chapter 50.  According to 30 TAC Section 50.139, an action by the ED is not 
affected by a motion to overturn filed under this section unless expressly ordered by the commission. 


If a motion to overturn is filed, the motion must be received by the chief clerk within 23 days after the 
date of this letter.  An original and 7 copies of a motion must be filed with the chief clerk in person or 
by mail.  The Chief Clerk's mailing address is Office of the Chief Clerk (MC 105), TCEQ, P.O. Box 
13087, Austin, Texas 78711-3087.  On the same day the motion is transmitted to the chief clerk, please 
provide copies to Robert Martinez, Environmental Law Division Director (MC 173), and Vic 
McWherter, Public Interest Counsel (MC 103), both at the same TCEQ address listed above.  If a 
motion is not acted on by the commission within 45 days after the date of this letter, then the motion 
shall be deemed overruled. 


You may also request judicial review of the ED’s action.  The procedure and timelines for seeking 
judicial review of a commission or ED action are governed by Texas Water Code Section 5.351. 


Individual members of the public may seek further information by calling the TCEQ Public Education 
Program, toll free, at 1-800-687-4040. 


Sincerely, 


 
Bridget C. Bohac 
Chief Clerk 


BCB/ms  


cc: Vic McWherter, TCEQ Public Interest Counsel (MC 103) 


 



http://www.tceq.state.tx.us/



		Bridget C. Bohac





