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FACILITIES USE AGREEMENT 

THIS FACILITIES USE AGREEMENT (“Agreement”) is entered into as _______________, 20__ (the “Effective 
Date”), between the Roman Catholic Parish of St Frances Xavier Cabrini (“Owner”) and the 
_____________________ (“Licensee”) for the use by Licensee of certain space or facilities owned by Owner.  Owner 
and Licensee are referred to herein collectively as the “Parties” or individually as a “Party”. 

1. Space. Subject to the terms of this Agreement, Owner agrees that Licensee may use the following 
Space or Space and related equipment of the Owner (the “Space”) that is located at _______________________ 
(the “Property”). 

____________________________________________________________________________ 

2. Use. Licensee may use the Space exclusively for the following (the “Use”), and for no other 
purpose. 

_____________________________________________________________________________ 

3. Term. Licensee may use the Space on the following dates and during the following hours (the 
“Term”).  

_____________________________________________________________________________ 

4. Space Fee. The Space fee shall be $_______.  This fee covers the use of the Space only.  Licensee 
shall pay the Space fee to Owner at least two (2) weeks prior to the beginning of the Term.  All additional charges 
billed by Owner in connection with the use of the Space are due 15 days after receipt of the bill. 

5. License and Conduct of Licensee. 

a) The Licensee seeking entry and use of the Space pursuant to this license, agrees that this license is 
subject to these terms and conditions and by acceptance and/or use of this License, Licensee is deemed to have 
read the terms and conditions and agreed to be bound by them. Failure to comply with any of these terms  or 
conditions shall result in forfeiture of this License and all rights arising hereunder without refund, and shall entitle 
Owner to pursue all legal remedies available. Admission to the Space may be refused or revoked and Licensee or 
any employee, officer, director, manager, partner, contractor, subcontractor (at any tier), tenant, subtenant, 
licensee, sublicensee, invitee, agent, or representative of Licensee, or persons attending or participating in 
Licensee’s activities in or about the Space (each of the foregoing, a “Licensee Party”)  may be ejected in the sole 
discretion of Owner.   

b) Owner hereby grants to Licensee, and Licensee hereby accepts, a license (the "License") to use and 
occupy the Space for the Use for Term.  The Parties do not intend to create a lease or any other interest in real 
property for Licensee through this Agreement, and the parties only intend to create a license that is revocable at 
by either Owner or Licensee as provided herein. 

c) When using the Space, Licensee is required to adhere to all Owner policies, regulations and 
guidelines and all local, State and Federal laws including those relating to health, safety and public order, and will 
maintain proper ingress and egress to the Space at all times. 
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d) The Space shall not be used to conduct a business, sleeping or the consumption of alcoholic 
beverages, smoking, vaporizing, or other consumption of marijuana, for car repairs or any dangerous activity, or in 
any way, that is a nuisance to Owner or its tenants or disapproved by Owner.  

e) Licensee agrees to take good care of the Space and to maintain the space in as good order and 
condition as it was prior to Licensee’s use.  Licensee will be charged for, and agrees to pay, any and all costs 
associated with returning the Space to its condition prior to the Effective Date.  Licensee shall vacate and surrender 
full and complete possession of the Space and cause all other persons to vacate the Space at the expiration of the 
Term or earlier expiration as set forth herein, and remove all personal property of Licensee or a Licensee Party. The 
surrender obligations outlined herein shall survive any cancellation, expiration or termination, for any reason, of 
this Agreement 

f) Licensee agrees to conduct its activities in the Space in a careful and safe manner.  Licensee agrees 
not to use or allow the Space to be used for any unlawful purpose.  Licensee agrees not to subject the Space to any 
use that would damage the Space or violate any insurance coverage maintained by Owner.  Licensee must give 
Owner prompt notice of fire, accident, damage or dangerous or defective condition on, in, at or about the Space. 

g) Licensee will be responsible for the costs of any security or police personnel deemed by Owner to 
be necessary or appropriate to the Use, or required by any government body as a condition for issuance of a permit 
or license, or for any other reason. 

h) Licensee shall, upon exiting the Space at the conclusion of each Use during the Term, ensure that 
the Space is locked and secure. 

i) Owner shall have no obligation to repair or restore any damage to any portion of the Space or any 
improvement thereon, except to the extent the same shall be the direct result of the gross negligence or intentional 
misconduct of an Owner Party. Owner shall not be liable for any failure of a utility company or governmental 
authority to supply such service or for any loss, damage or injury caused by or related to such service. 

j) The respective rights and obligations of the Parties under this Section 5 shall survive any 
cancellation, expiration, or termination, for any reason, of this Agreement. 

6. Licenses and Permits. Licensee shall pay when due all taxes, if any, levied or assessed against Owner 
by reason of this Agreement or Licensee’s use of the Space.  Licensee shall, at its sole expense, obtain any necessary 
permits or licenses or other approvals necessary for its use of the Space. 

7. Insurance. Licensee, at its expense, agrees to maintain (i) commercial general liability insurance 
with a combined single limit of $1,000,000 for bodily injury, personal injury and property damage insurance, (ii) fire, 
casualty and extended risk insurance covering the replacement value of the Space, the Property, and any building 
in which the Space is located or adjacent to, Licensee’s property and inventory used or stored at the Space (the “All-
Risk Policy”) and (iii) worker's compensation and employer's liability coverage providing statutorily required 
benefits. The CGL Policy shall cover liability arising from premises and operations, independent contractors, 
products-completed operations and personal and advertising injury and liability assumed under an insured contract 
(including tort liability of another assumed in a business contract.   
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The Roman Catholic Parish of St Frances Xavier Cabrini, The Roman Catholic Diocese of Rochester and its 
affiliated entities, and The Bishop of the Roman Catholic Diocese of Rochester (ATIMA) shall be named as 
an additional insured and The Roman Catholic Parish of St Frances Xavier Cabrini, 80 Prince St Rochester 
NY  14605 shall be named as certificate holder thereof on a primary, non-contributory basis for the period 
of time the Licensee is using the Space, with express waivers of subrogation against the Owner Parties, and 
shall provide that if the insurers cancel such insurance for any reason whatsoever, or the same is allowed 
to lapse or expire, or there be any reduction in amount, or any material change is made in the coverage, 
such cancellation lapse, expiration, reduction or change shall not be effective as to the Owner Parties until 
thirty (30) days after receipt by the Owner lord of written notice thereof.  Licensee must furnish proof of its 
insurance and any contractors’ insurance to Owner prior to commencement of the Term and copies of all 
policies and endorsements with respect to all renewals, extensions or replacements thereof shall thereafter 
be furnished to Owner at least ten (10) days prior to the expiration or cancellation of any policies and 
endorsements which they replace. Licensee shall promptly (and in any event at least five (5) business days 
prior to the date on which notice is required to be given to the insurer under such policies) notify both 
Owner and the insurer in writing of any occurrence which might give rise to a claim under any of the policies 
required to be maintained by Licensee under this Agreement. Licensee further agrees to comply in timely 
fashion with all of the obligations of the insured under each such policy and shall defend, indemnify and 
hold Owner harmless from any liability, loss, cost and/or expense suffered or incurred by Owner as a result 
of Licensee’s failure to comply with the provisions of this Section. 

8. Liability. Licensee (a) will be responsible for damage to the Space or any Owner property, and (b) 
further agrees to defend and indemnify the Owner, its officers, trustees, employees, agents and volunteers, against 
all claims, suits, liabilities, costs, damages and expenses (including reasonable attorney’s fees), if (a) or (b) arises out 
of or occurs in connection with:  (i) Licensee’s use or occupancy of the Space, or any activity or thing done, 
performed or suffered by Licensee or a Licensee Party (ii) any loss, injury, death or damage to persons or the Space 
on or about the Space; or (iii) any breach or default in the performance of any obligation on Licensee’s part to be 
performed under the terms of this Agreement.  Licensee’s obligations under this paragraph will not extend to any 
damage or liability caused by the direct and sole gross negligence of Owner.  Owner will have no liability to Licensee 
for damage to, theft or loss of any of Licensee’s or a Licensee’s Party’s property.  Licensee is expected to insure its 
own property against damage or loss, and hereby waives any right of direct recovery against Owner for such damage 
or loss. Licensee hereby releases Owner, and its trustees, beneficiaries, directors, officers, employees, agents, and 
successors and assigns from any and all liability for monetary relief, damage, loss, cost or expense incurred by the 
Licensee, including but not limited to those arising out of any personal injury, property damage or loss which may 
be sustained by Licensee or any persons whom the Owner allows to use the Space Property, whether or not due to 
the negligent or other acts or omissions of Owner.  

9. As-Is. Licensee has inspected the Space and agrees to accept the Space "AS-IS", "WHERE-AS", and 
"WITH ALL FAULTS" on the date hereof.  OWNER DOES NOT MAKE AND HAS NOT MADE ANY REPRESENTATION OR 
WARRANTY AS TO THE SPACE OR THIS AGREEMENT, EXPRESS OR IMPLIED, AND OWNER HEREBY DISCLAIMS ALL 
SUCH WARRANTIES, INCLUDING, WITHOUT LIMITATION, WARRANTIES OF TITLE, CONDITION, AND FITNESS FOR A 
PARTICULAR PURPOSE. 

10. Assignment. The license granted hereby is personal to Licensee and may not be assigned without 
Owner’s prior written consent, which consent Owner may grant or withhold in its sole discretion.  Any assignment 
or attempted assignment in contravention of the provisions of this Section 10 shall be void ab initio. 
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11. Use of Name. Neither party may use the other’s name, marks or logos for any public purpose 
without the express written consent of the other party, which either may withhold in its sole discretion.   

12. Default. If Licensee fails to comply with or observe any provision of this Agreement, and such failure 
is not cured within five (5) days after written notice thereof, in addition to any other remedy that may be available 
to Owner, whether at law or in equity, Owner may immediately terminate this Agreement and all rights of Licensee 
and may retain any fees paid by Licensee for the Use.  Notwithstanding the above, Owner reserves the right to 
immediately suspend Licensee’s use of the Space during the cure period if Licensee’s default poses an imminent 
risk to public safety.  Any such suspension will terminate when the threat no longer exists.  If Owner must resort to 
litigation to recover fees, damages or possession, Licensee shall pay Owner’s reasonable attorneys’ fees and court 
costs.  Owner’s application of the remedies hereto shall not preclude Owner from its right to seek any other 
remedies provided for under the applicable laws of the State of New York or under this Agreement. 

13. Force Majeure; Liability Exclusion. Except for the payment of the Space Fee, neither Party will be 
liable to the other for any delay or inability to perform this Agreement due to force majeure, including but not 
limited to acts of God, fire, flood, labor disturbance, governmental order, pandemic, civil disturbance, or any other 
cause beyond their reasonable control.  Neither Party will be liable to the other for special, incidental, indirect, 
punitive, or consequential damages, even if advised in advance of the possibility of such damages. 

14. Subordination.  This Agreement and the license granted herein are subject and subordinate to all 
ground and underlying leases affecting Space or Property, and to all mortgages which may now or hereafter affect 
such leases, the Space, or the Property. 

15. Interpretation. This Agreement constitutes the entire agreement and understanding of the parties 
with respect to its subject matter.  No prior or contemporaneous agreement or understanding will be effective.  
This Agreement may not be modified or amended except by written instrument signed by both parties.   

16. Relationship. The Parties to this Agreement are independent contractors.  Nothing in this 
Agreement will be construed to create any other relationship between them, including partnership or joint venture.  
Neither Licensee nor any personnel of Licensee will for any purpose be considered employees or agents of Owner.  
Neither party may bind the other to any agreement or obligation. 

17. Notices. Except as otherwise specified herein, all notices, demands, requests, consents, approvals 
and other communications (each a “Notice”) required or permitted to be given under this Agreement must be in 
writing, and will be deemed to have been duly given: (a) when delivered by hand; (b) three (3) Business Days after 
delivery to the U.S. Postal Service, if sent by first class, registered mail, return receipt requested; (c) when received 
by the addressee, if sent by a nationally recognized overnight delivery service (receipt requested); or (d) when 
received by the addressee, if sent by electronic mail with written confirmation of receipt; in each case to the 
appropriate address(es) and e-mail address(es) set forth below (or to such other address(es) and e-mail address(es) 
as a party may designate by notice to the other parties given in accordance with this Section 21). 
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If to Licensee: [name] ______________________ 
[address] ____________________________________________________ 
Email: ________________ 

 If to Owner: Roman Catholic Parish of St Frances Xavier Cabrini 
   Attn: Pastor 
   80 Prince Street  Rochester, New York 14605 
 With a copy to: Harris Beach PLLC 
   Attn: Michael E. Condon, Esq. 
   99 Garnsey Road, Pittsford, NY 14534 
   Email: mcondon@HarrisBeach.com 
 

18. Governing Law. This Agreement will be construed in accordance with New York law, without regard 
to its conflict of laws principles.  Any disputes arising under or relating to this Agreement will be resolved in the 
state or federal courts of Monroe County, New York, to whose exclusive jurisdiction the parties hereby consent. 

19. Validity. The invalidity of any provision of this Agreement shall in no way affect the enforceability 
of any other provision hereof. 

20. Authority. The individual signing below on behalf of Licensee hereby represents and warrants that 
s/he is duly authorized to execute and deliver this Agreement on behalf of Licensee and that this Agreement is 
binding upon Licensee in accordance with its terms. 

21. Counterparts.  This Agreement may be executed in one or more counterparts, each of which shall 
be deemed to be an original copy hereof, and all of which, when taken together, will be deemed to constitute one 
and the same agreement.  A signed copy of this Agreement delivered by facsimile, email, or other means of 
electronic transmission shall be deemed to have the same legal effect as delivery of an original signed copy hereof. 

22. Severability.  If any provision of this Agreement is determined by a court or other authority of 
competent jurisdiction to be invalid, illegal, or unenforceable, such invalidity, illegality, or unenforceability shall not 
affect any other term or provision of this Agreement.  If any provision of this Agreement is determined by a court 
or other authority of competent jurisdiction to be invalid, illegal, or unenforceable only in part or degree, such 
provision shall remain in full force and effect to the extent not determined to be invalid, illegal, or unenforceable. 

23. Merger Clause; Amendments.  This Agreement constitutes the entire, integrated agreement 
among the Parties with respect to the subject matter hereof and supersede all prior agreements, arrangements, 
and understandings, whether oral or written, express or implied, among the Parties with respect to such subject 
matter.  This Agreement may be amended only by written instrument executed by each of the Parties hereto. 

(signatures appear on following page) 
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IN WITNESS WHEREOF, the parties hereto have duly executed this Facilities Use Agreement to be effective as of the 
date first above written. 
 
 
OWNER:     Roman Catholic Parish of St Frances Xavier Cabrini 
 

Signature:   ________________________________ 
       

Name: _____________________________ 
 

      Title:  _____________________________ 
 
 
LICENSEE:     [name] _____________________________________ 
 
 
      Signature: ________________________________ 
 
      Name: _____________________________ 
 
      Title:  _____________________________ 
 
 


